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CHAPTER 14

IOWA JOB TRAINING PARTNERSHIP PROGRAM

[Prior to 1/14/87, Planning and Programming 630—Chapter 19]
[Prior to 7/17/96, see lowa Department of Economic Development, 261—Chapter 19]

DIVISION |
PROGRAM STRUCTURE AND PLAN REQUIREMENTS

345—14.1(7A, 29 U.S.C. 1501 et seq.) Assumption of responsibilBursuant to Executive Order

47, signed on December 29, 1982, by the Honorable Governor Robert D. Ray, the office for planning
and programming was designated as the administering state agency for the Job Training Partnershi
Act (JTPA, P.L. 97-300) empowered to act on the governor’s behalf in applying for and receiving JTPA
funds; to establish by administrative rule such procedures and policies in accordance with state ant
federallaw as are reasonable and necessary to administer JTPA and transition from the Comprehensiv
Employment and Training Act (CETA) to JTPA; and to establish by administrative rule such policies
and procedures applicable to the state job training coordinating council as are necessary to conform t
JTPA and provide efficient council operations.

Effective July 1, 1986, the lowa department of economic development is the state administrative
entity responsible for activities and services under the Job Training Partnership Act (JTPA, P.L.
97-300). The JTPAadministrative functions previously performedthg ofice for planning and pro-
gramming were transferred to the department of economic development by 1986 lowa Acts, chapte!
1245.

This rule is intended to implement Executive Order 47 and 29 U.S.C. 1501 et seq.

345—14.2(7A, 29 U.S.C. 1501 et seq.) Purpo3ehe purpose of the lowa Job Training Partnership
Act program is to establish programs to prepare youth and unskilled adults for entry into the labor force
and afford job training to those economically disadvantaged individuals and others facingosgrious
riers to employment who are in special need of such training, and will benefit therefrom, to obtain pro-
ductive employment.

This rule is intended to implement Executive Order 47 and 29 U.S.C. 1501 et seq.

345—14.3(Executive Order 47, 29 U.S.C. 1501 et seq.) Definitiofihe following definitions ap-
ply to this chapter and the lowa Job Training Partnership Act program unless the context otherwise
requires:

“Academic credit”— Credit for education, training, or work experience applicable towards a sec-
ondary school diploma, a postsecondary degree, or an accredited certificate of completion.

“Administrative capacity’means the positions that have overall administrative responsibility for
selection, hiring, placement, or supervisory responsibilities regarding participants sesteffthioed
under a grant agreement.

“Administrative entity” — The oganization, corporation, agency or unit of government designated
under an agreement between a private industry council and representative(s) of the parties to an low
Codechapter 28E agreement to manage and execute a job training plan in a service delivery area of th
state.

“Adult” — Any individual who is 22 years of age or older.

“Aid to families with dependent childrd ADC)” — A public assistance program operated in lowa
by the department of human services to provide cash assistance to eligible persons pursuant to a ste
plan approved under the Social Security Act, Title IV.

“Applicable credits” means an amount which can be allocated to a grant as a direct or indirect cost
to offset or reduce an expense item.
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“Applicant” — A person who applies for employment, training or other services offered under
JTPA. An applicant found to be eligible for the program remains an applicant until the provisions for
“participant” have been met.

“Assessment™— A formal or informal process utilizing interviewing, counseling or testing to de-
termine an individual’'s employability, aptitudes, skills, abilities, and interests and to deyidopta
achieve the individual's employment and related goals.

“Audit trail” means the path of a transaction from its inception in the accounting system to its inclu-
sion in the financial statements.

“Average wage at placementheans the total of all placement wages of all participants who en-
tered employment at termination divided by the number of placements.

“Backfill” — The stipulation included in upgrading activities that requires the employer to hire at
least one new JTPA-eligible individual for each employee upgraded.

“Barriers to employment™— Limitations that affect an individual’s ability to secure and maintain
employment. Individuals with barriers to employment may include, but are not limited to, those who
have limited English-language proficiency, or are displaced homemakers, school dropouts, teenage
parents, handicapped, older workers, veterans, offenders, alcoholics, or addicts.

“Certificate” — A document that describes competencies which have been obtained by a partici-
pant and can serve as a form of résumé to help acquire employment or further training. Certification
documents a participant’s achievement according to a uniform set of competency statements. Such
documents are created from information contained in the “employability profile.”

“Chief elected official (CEO)— The local elected official(s) who is selected from the participat-
ing units of government in the service delivery area (SDA) to act as their authorized representative(s).
In the case of a service delivery area, this would be the chairperson(s) of the local elected officials’
JTPA board. For the state, the CEO is the governor.

“Citizenship status”’means designation of an applicant as a citizen or “eligible noncitizen” whose
statugpermits permanent employment in the United States. For JTPA record-keeping purposes, “eligi-
ble noncitizen” includes:

1. Nationals of the United States;

2. Lawfully admitted permanent resident aliens;

3. Lawfully admitted refugees and parolees;

4. Other individuals authorized by the Attorney General to work in the United States.

“Community based organizations (CBOyieans private nonprofit organizations which are repre-
sentative of communities or significant segments of communities and which provide job training ser-
vices. Examples include United Way of America, neighborhood groups gadiaations, communi-
ty action agencies, community development corporations, vocational rehabilitation organizations,
rehabilitation facilities (as defined in Section 7(10) of the Rehabilitation Act of 1973), tribal govern-
ments, and agencies serving youth, the handicapped, displaced homemakers, or on-reservation In-
dians.

“Community improvement services projects (CISP)Projects for youth ages 16 to 21 that offer
full-time (up to 40 hours) during the summer months and holidays, and part-time (up to 20 hours) dur-
ing the school year, work experience in public and private nonprofit agencies. The jobs generated un-
der this project must provide community improvement services.

“Competency-based learning™ Techniques for improving the learning process which focus on
carefully and clearly defining the content to be learned, and the connected tasks of assessing what the
learner knows, and providing learning experiences which led to the desired, defined outcome.

“Competency categories” -A general skills area within which competencies must be developed
for a youth employment competencies system. There are three competency categories:

1. Basiceducation skills — The fundamental skills of reading, computation, and written and ver-
bal communication that are needed to successfully function in the workplace.

2. Job specific skills — The knowledge and skills required to carry out the tasks of a specific oc-
cupation or cluster of occupations.
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3. Preemployment and work maturity skills — Those skills which are needed to look for, obtain
and retain a job such as: self-awareness of one’s own career-related interest, abilities, strengths ar
weaknesses; job-seeking skills, including application or résumé completion and interviewing skills;
and the ability to meet basic employer expectation, including regular attendance, punctuality and fol-
lowing instructions.

“Competencystatement” —A written description made as part of a youth employment competen-
cies system which includes an identification of the skills, knowledge, attitudes and behavior which a
youth shoulchave in order to successfully enter and stay in the work force; an indicator, which shall be
a specific observable behavior that demonstrates the possession of a competency; a benchmark whi
shows the extent to which the participant is expected to demonstrate the possession of a skill, knowl
edge, attitude or behavior; and a method of assessment.

“Cost allocation plan”— A plan to support the distribution of grant costs between more than one
cost category, which shall include (1) the nature and extent of services provided and their relevance t
the grant agreement; (2) the items of expense to be included; and (3) the methods to be used in distribu
ing the costs. All costs included in a plan shall be supported by formal accounting records which will
substantiate the propriety of the eventual changes.

“Cost category” —A pool, center or area established for the grouping of costs incurred under a
grant.

“Cost per entered employment (Adultyieans the total expenditures for adults divided by the num-
ber of adults who entered employment.

“Cost per positive termination (Youth)yheans calculated as the total expenditures for youth divid-
ed by the number of youth who had a positive termination.

“Demand occupations” —Occupations which have a potential for sustained demand or growth.

“Department” or “WDD” means the workforce development department.

“Dependent” —Any person for whom, both currently and during all of the previous six months, the
participant has assumed 50 percent of the support, and is:

1. A member of the immediate household; or

2. Not a member of the household, but a parent or child of the participant, or a relative of the par-
ticipant who is unemployed because of a mental or physical disability; or

3. A person who may be claimed as a dependent on the participant’s tax return under Section
151(e) of the Internal Revenue Code.

“Direct costs” — Costs that may be directly identified with a particular cost category.

“Disabled veteran”"— A veteran who is entitled to compensation under laws administered by the
veterans’ administration, or an individual who was discharged or released from active duty because o
a service-connected disability.

“Dislocated (displaced) worker” —Any individual who is residing at an address within the state of
lowa at the time of application and:

1. Isterminated or laid off, is eligible for or has exhausted entitlement to unemployment com-
pensation, and is unlikely to return to the individual’s previous industry or occupation; or

2. Isin receipt of a notice of termination or layoff from employment, will be entitled to unem-
ploymentcompensation at the time of layoff or termination, and is unlikely to return to the individual’s
previous industry or occupation; or

3. Isterminated, or who has received a notice of termination of employment, as a result of any
permanent closure of a plant or facility; or

4. Is long-term unemployed and has limited opportunities for employment or reemployment in
the same or a similar occupation in the area in which the individual resides, including any older individ-
ual who may have substantial barriers to employment by reason of age.

Once arindividual has been terminated or laid off from a job, that person is considered to be a dislo-
cated worker from that job until the individual works full-time for 11 consecutive weeks for one em-
ployer. For purposes of this definition, full time is considered to be 40 hours per week and time spent in
the National Guard and the armed forces reserves is not counted in the 11 weeks. If the person is subs
quently laid off or terminated from the second job, that person may be a dislocated worker from that



Ch 14, p.4 Job Service[345] IAC 7/17/96

secondob. A redetermination of eligibility as a dislocated worker from that second job would be nec-
essary.

In the case of a self-employed individual, “terminated, or has received a notice of termination”
means probable permanent business dissolution as evidenced by the individual’'s written declaration
and proof of: foreclosure, bankruptcy, filing of bankruptcy, no profit shown during the last 12 months,
or inability to secure capital necessary to continue the business operation. Farmers are to be considered
self-employed individuals.

“Displaced homemaker” —An individual who has not worked in the labor force for a least two
years immediately prior to application but has, during those years, worked in the home providing un-
paid services for family members, and is experiencing difficulty in obtaining employment, and either
(1) has been dependent on public assistance or on the income of another family member but is no longer
supported by that income; or (2) is receiving public assistance on behalf of dependent children in the
home, especially where such assistance will soon be terminated.

“Economically disadvantaged” —An individual who either (1) receives or is a member of a family
whichreceives cash payments under a federal, state or local public assistance program; (2) or is a mem-
ber of a family whose income during the previous six months on an annualized basis at the time of
application was not in excess of 70 percent of the lower living standard income level or poverty level;
or (3) receives food stamps; or (4) is a foster child on whose behalf state or local government payments
are made.

“Economic development agencies (EDA)eans agencies and institutions responsible for regulat-
ing, promoting, or assisting in local economic development, including local planning and aaming
missions or boards and community development agencies.

“Education status’means the educational status of an individual at the time of application:

1. Schooldropout. An individual who is neither attending any school nor subject to a compulsory
attendancéaw and who has not received a secondary school diploma or a certificate from a program of
equivalency for such a diploma.

2. Student (high school or less). An individual who is enrolled in an elementary or secondary
school (including elementary, junior and senior high school or equivalent), or is between school terms
and intends to return to school.

3. High school graduate or equivalent (no post-high school). An individual who has received a
high school diploma or GED Certificate, but who has not attended any postsecondary vocational, tech-
nical, or academic school.

4. Post-high school attendee. An individual who is attending, or has attended, a postsecondary
vocational, technical, or academic school.

“Eligibility verification” — A process of authenticating and validating the eligibility of partici-
pants.

“Employability development plan (EDPY- A formalized, modifiable schedule of goals required
for participants in all Title lIA and older individuals programs and Title Ill that includes: the planned
outcome of the participant’'s enrollment and the date it is expected to occur; the participant’s current
status in relation to the planned outcome; and the steps that will be taken to achieve the planned out-
come.

“Employability profile” — An individual progress record of ongoing competency attainment estab-
lished to track and evaluate the participant’s progress toward planned goals.

“Employed” —Refer to “labor force status.”

“Employment generating activity (EGAJheans activities conducted for the purpose of encourag-
ing expansion or creation of business which are not directly related to current employment and training
opportunities for participants, but are intended to result in increased employment opportunities for
JTPA eligible individuals.

“Enrolliment” — The process whereby an eligible applicant becomes a participant.

“Entered employment rate (Adult and Youtmyeans the number of adults (or youth) who entered
employment at termination as a percentage of the number of adults (or youth) who terminated.
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“Entered unsubsidized employment” Fae category for participants who were terminated from
the program and entered (through the efforts of the program staff or through their own efforts) full- or
part-time unsubsidized employment. For JTPA reporting purposes, this term includes entry into the
armed forces, entry into employment in a registered apprenticeship program, and becoming self-
employed.

“Entry level” — The lowest position in any promotional line, as defined locally by collective bar-
gaining agreements, past practice, or applicable personnel rules.

“Experience in administering job training programs” Rarticipation as a Prime Sponsor in the
Comprehensive Employment and Training program, 29 U.S.C. 801 et seq. or participation as a mem
ber to a service delivery area’s consortium agreement under the Job Training Partnership Act.

“Family” — The maximum number of persons living in a single residence at any one time during
the six-month income determination period, who are related to each other by blood, marriage, or adop
tion.

1. Step-child or a step-parent shall be considered to be related by marriage.

2. Foster children are not included in family size.

3. Anindividual not living in the residence but who was claimed as a dependent on the family’s
federalincome tax return for the previous year shall be presumed to be, unless otherwise demonstratec
a member of the family.

4. Anindividual who receives less than 50 percent of support from the family and who is not the
principal earner nor the spouse of the principal earner, shall be considered a family of one.

5. A handicapped individual shall be considered a family of one.

“Family income (annualized)— All income actually received from all sources by all members of
the family during the six months immediately prior to application multiplied by two. When computing
family income, income of a spouse and other family members shall be counted for the portion of the
income determination period that the person was actually a part of the family unit of the applicant.
Family income includes:

1. Gross wages, salaries, and vacation pay actually received, including OJT wages.

2. Net self-employment income.

3.  Money received from sources such as net rents, OASI (old age and survivors irs@ance
cial Security Act, Title Il, Section 402) pensions, alimony, governmental retirement payments, armed
forces retirement payments (other than compensation for disability or death, per Title 30, U.S.C.,
Chapter 11), income from insurance policy annuities, and other sources of periodic income.

4. Payments received for participation in the National Guard or reserve activities.

5. Pay or allowance made to active members of the U.S. armed forces.

6. Profit sharing payments made by an employer at the time they are made accessible to the ernr
ployee.

7. Interest and dividends earned.

Family income excludes:

1. Noncash income, such as food stamps or compensation received in the form of food or hous:
ing.

2.  Tax refunds.

3. Public assistance payments.

4., Cash payments received pursuant to a state plan approved under Title IV, aid to families with
dependenthildren; or XVI, supplemental security income for the aged, blind, or disabled of the Social
Security Act, or disability insurance payments received under Title Il of the Social Security Act or pay-
ments received under the Black Lung Benefits Reform Act of 1977 (Public Law 95-239).

5. Federal, state, local, or private unemployment benefits.

6. Payments, other than OJT wages, made to participants while enrolled in employment and
training programs.

7. Proceeds from the sale of property, a house or car.

8. Capital gains and losses.
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9. One-timeand limited unearned income, such as, but not limited to: scholarship and fellowship
grants; accident, health, and casualty insurance proceeds; disability and death insurance payments;
awards and gifts; inheritances, including annuities; workers’ compensation awards; terminal leave
pay.

10. Pay or allowances previously received by any veteran while serving on active duty in the U.S.
armed forces (U.S.).

11. Educational assistance and compensation payments to veterans and other eligible persons un-
der Title 38, United States Code, Chapter 11, Compensation for Service Disability or Death; Chapter
13, Dependency and Indemnity Compensation for Service-Connected Deaths; Chapter 31, Training
and Rehabilitation for Veterans with Service-Connected Disabilities; Chapter 32, Post Vietham Era
Veterans’ Educational Assistance; Chapter 34, Veterans’ Education Assistance; Chapter 35, Survi-
vors’ and Dependents’ Educational Assistance; and Chapter 36, Administration of Educational Bene-
fits.

12. Payments received under the Trade Act of 1974.

13. Payments received on behalf of foster children.

14. Child support payments.

15. Assets drawn down as withdrawals from a bank.

“Family of one” means an individual who is:

1. Afoster child on behalf of whom state or local government payments are made; or

2. Anindividual who is 14 to 54 years of age, is not one of the parents of the family and receives
less than 50 percent of support from the family.

3. Anindividual who is handicapped, as defined in these rules; or

4. Anindividual who is 55 years of age or older.

“Family size” means the maximum number of family members at any one time during the six-
month income determination period.

“Family status” means the family situation of the individual at the time of application:

1. Single head of household. A single, abandoned, separated, divorced or widowed individual
who has responsibility for support of one or more dependent children.

2. Parent in two-parent family. parent in a family of three or more where both parents are pres-
ent.

3. Otherfamily members. A member of a family of two or more persons who does not fit into any
of the other categories.

4. Nondependent individual. The participant or individual is either: living with family, 18 or
older, receiving less than 50 percent maintenance from the family and not one of the parents of the
family; or 14 orolder and not living with family and is receiving less than 50 percent maintenance (e.g.,
shelter, food, clothing, etc.) from the family; or a foster child on behalf of whom state or local govern-
ment payments are made.

“Farm residence” —A farm is identified on the basis of sales alone and is defined as any place
which produced agricultural products with gross annual sales of $1,000 or more.

“Federal minimum wage rate” —The applicable minimum hourly wage specified in Section
6(a)(1) of the Fair Labor Standards Act of 1938, as amended.

“Follow-up” — A procedure that involves the collection of employment-related information about
a former participant, which shall be accomplished by contacting the former participant 13 weeks after
termination.

“Food stamp recipient’'means an individual who is receiving food stamps pursuant to the Food
Stamp Act of 1977.

“Foster care” — Any person who is:

1. Lessthan 18 years of age; or 18, 19 or 20 who meets any of the following conditions:

Is in full-time attendance at an approved school pursuing a course of study leading to a high school
diploma;

Is attending an instructional program leading to a high school equivalency diploma;
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Had been identified by the director of special education of the area education agency as a child re
quiring special education; and

2. Isinreceipt of substitute care furnished on a 24-hour-a-day basis, in a licensed foster care facil
ity or approved shelter care facility, by a person or agency other than the child’s parent or guardian, bu
does not include care provided in a family home through an informal arrangement for a period of less
than 30days. Child foster care shall include, but not be limited to, the provision of food, lodging, train-
ing, education, supervision, and health care.

“General purpose business organizations® Organizations which admit to membership any for-
profit business, without any preference or priority, which operates in the service delivery area.

“Governor’s coordination and special services plan”A-plan prepared by the governor and sub-
mitted to the Secretary of Labor that contains explanations and criteria for coordinating JTPA pro-
grams with related human service resources in lowa. The plan will cover two program years.

“Grant recipient” — The organization, corporation, agency or unit of government designated un-
der an agreement between a private industry council and representative(s) of the parties to a 28E agre
ment to receive Job Training Partnership Act funds on behalf of a service delivery area of the state.

“Handicapped individual” —Any person who has a physical or mental disability, as defined by
these rules, which constitutes a substantial barrier to employment and can benefit from the JTPA pro
gram as determined by the local administrative entity.

“Immediate family”means the following members of an individual’s family: wife, husband, son,
daughter, mother, father, brother, sister, brother-in-law, sister-in-law, son-in-law, daughter-in-law,
mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent, stepchild, grandparent, or grand
child.

“Indirect costs” —Costs incurred for a common or joint purpose benefiting more than one cost
category and not readily assignable to the cost categories specifically benefited.

“Individual youth competengglan” — A formalized schedule of goals which contains the follow-
ing fourelements:

1. A statement of the individual's needs which includes initial participant assessment of compe-
tencies possessed and deficiencies within all three of the competency categories.

2. A statement of one or more goals for the individual including what competencies are to be
learned by the participant and identification of a specific occupational goal.

3. Adescription of the assessment method(s) that will be used to determine whether the goal(s
has been met.

4. A statement of activities and services which will be provided, including a description of the
learning experiences whietill lead to the attainment of competency goals and attainment of a specif-
ic occupation.

“Institutionalized skill training (IST)” — Vocationalskill training normally conducted in an institu-
tional setting, which is designed to provide individuals with technical skills and information required
to perform a specific job or group of jobs.

“Intake” — Intake includes screening for eligibility; the initial determination as to whether the pro-
gram can benefit the individual; the determination of the employment and training activities and ser-
viceswhich would be appropriate for the applicant; the determination of the availability of an appropri-
ate employment and training activity; a decision on selection; and dissemination of information on the
program.

“Job search (JS)— Training that provides participants with the necessary skills to look for and
keep employment.

“Job training plan” — A written program of action, approved by the governor, which delineates the
method of operation and proposed budget for JTPA Title IIA and IIB programs in a service delivery
area.

“Labor force status”"means the labor force status of the individual at the time of application:

1. Employed. Anndividual who, during the seven consecutive days prior to the application, did
any type of work including: As a paid employee; in the individual’s own business, profession or farm,
or 15 or more hours as an unpaid worker in an enterprise operated by a member of the family; or ar
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individual who is not working, but has a job or business from which the individual is temporarily ab-
sent because of illness, bad weather, vacation, labor-management dispute, or personal reasons, wheth-
er or not paid by the employer for time off, and whether or not seeking another job; or members of the
armed forces who have not been discharged or separated and participants in registered apprenticeship
programs.

2. Unemployed. An individual who did not work during the seven consecutive days prior to ap-
plicationfor a JTPAprogram, who made specifidefts to find a job within the past four weeks prior to
application, and who was available for work during the seven consecutive days prior to application
(except for temporary iliness).

3. Notin labor force. A civilian 14 years of age or over who is not classified as employed or un-
employed. This term includes persons who never work at a full-time job lasting two weeks or longer
and “discouraged workers” who have been unemployed for a substantial length of time and are no lon-
ger actively seeking employment.

“Labor market aea” — An economically integrated geographic area within which individuals can
reside and find employment within a reasonable distance, or can readily change employment without
changing their place of residence.

“Limited English language proficiency™ Any individual whose native language is not English
and who is unable to communicate in English, which results in a job handicap.

“Local elected official/private industry council agreement” AR agreement between the local
elected officials and the private industry council for determining the policies and procedures contained
in the local job training plans.

“Local elected officials (LEO)— County supervisors, except with respect to contiguous munici-
pal corporations with a population of 200,000 or more that serve a substantial part of a labor market, in
which case the mayor of that municipality(ies) is also a “local elected official.” LEOs must approve the
local service delivery area’s local training plans and modifications before they are submitted to the
governor.

“Local factors” means the elements used to calculate local adjustments to performance standards.
The factors vary for each performance measure, but are always of two types: characteristics of patrtici-
pants and local economic conditions.

“Local training plan” — A written program of action approved by the governor which delineates
the method of operation and proposed budget for a JTPA program in a service delivery area. The four
types of local training plans are:

1. The Job Training Plan (JTP) is the designation given to the plan for the Title IIA and IIB pro-
gram.

2. The Title Il Plan is the designation given to the plan which describes the Dislocated Worker
Center program.

3. The Older Individuals Training Program (3%) Plan is the designation given to the plan which
describes the program funded under Title IIA which serves individuals aged 55 and over.

4. The State Education Coordination and Grants (8%) Plan is the designation given to the plan
which describes the program funded under Title IIA to facilitate coordination of education and training
services and provide education and training and related services to participants.

“Long-term unemployed” —Any individual who is unemployed at time of eligibility determina-
tion and has been unemployed for 15 or more of the 26 weeks immediately prior to such determination
and has limited opportunities for employment or reemployment in the same or a similar occupation in
the area in which such individual resides, including any older individual who may have substantial
barrier to employment by reason of age.

“Lower living standard income level (LLSIL)” Fhe income level (adjusted for selected standard
metropolitan statistical areas and regional metropolitan and nonmetropolitan differences and family
size) determined by the secretary of labor, based upon the most recent lower living family (the other
being “poverty level”) sets of income guidelines used in determination of eligibility for the JTPA pro-
gram.
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“Management information system (MIS)ieans a system developed to record and process infor-
mation used to report and evaluate program operations, activities, and delivery mechanisms.

“Mental disability” — A condition designated by vocation rehabilitation as constituting a substan-
tial barrier to employment or a condition of being:

1. Mentally retarded (subaverage general intellectual functioning which originates during the
developmental period and is associated with impairment in adaptive behavior);

2. Learning disabled (an impairment of one or more of the basic psychological processes in-
volved in understanding or irsing spoken or written language which may be manifested in an imper-
fect ability to listen, think, speak, read, write, spell, or to do mathematical calculations);

3. Emotionally maladjusted (a mental disorder caused by or associated with impairment of brain
tissue function and disorders of psychogenic origirich are disorders without clearly defined physi-
cal cause or structural change in the brain which interferes with the individual's capacity to satisfactori-
ly and consistently meet the ordinary personal, social, or vocational demands of life).

“Metropolitan area” means a place of 50,000 or more population, as defined in the most recent
federal census or subsequent official update. If a county contains a metropolitan area of 50,000 o
more, the entire county is considered a part of the metropolitan area.

“Monitoring” means the review of financial and program records and activities to provide technical
assistance and ensure compliance with the local job training plans, state policies and procedures, ar
federal law and regulations.

“Multiple regression analysis’means a type of statistical analysis that takes multiple factors into
account simultaneously in a single equation to determine their combined effect.

“Needs-baseghayments (NBP)— Those payments made directly to participants to enable them to
takepart in JTPA training activities. These payments are to provide for general subsistence needs an
additional expenses incurred from participation in JTPA training.

“Offender” — Any adult or juvenile, who is or has been subject to any stage of the criminal justice
processfor whom services under this Act may be beneficial or who requires assistance in overcoming
artificial barriers to employment resulting from a record of arrest or conviction.

“Older individual” — A person who is 55 years of age or older.

“On-the-job training (OJT)"— Training in the private or public sector given to a participant, who
is hired by the employer when the training begins, and which occurs while the participant is engaged in
productive work which provides knowledge or skills essential to the full and adequate performance of
the job.

“Outreach” — An active effort on the part of program staff to encourage persons in the designated
service delivery area to avail themselves of program services, such as counseling, employment, em
ployment services, training, and other special program services, as appropriate.

“Oversight” — The review, monitoring, and evaluation of the JTPA program within each service
deliveryarea. Oversight is the responsibility of the local elected officials, the private industry council,
and the state.

“Participant” — For all other programs, an individual who is declared eligible upon intake, and
receives employment, training or other services (except posttermisatiooes) funded by such pro-
grams following intake, except that an individual who receives only outreach or intake and assessmen
services isi0t a participant. In addition, for programs under Title 11B, for participants under Title 1B,
an individual who is enrolled in the participant pool.

“Participant carried over’ means a participant for whom there was an active participant record on
file at the end of the previous program year.

“Participant pool” means for Title IIB, a readily available supply of eligible participants from
which individuals may be selected for enrollment into SYETP activities.

“Participant property” — Tools, equipment, or related items necessary for a participant’s personal
use in training or employment subsidized by JTPA funds.

“Participant services (PS)— Benefits in the form of payments made to participants or service
providersfor specific services which enable participants to take part in JTPA training activities. Partic-
ipant services fall into three categories: support services, training services and needs-based paymen
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“Performance goals” —A level of performance which program operators should strive to attain.
Performance goals focus efforts upon intended outcomes, but may not be based upon previous actual
performance, may be negotiable, and have no bearing upon the award of Title IIA incentive grants.

“Performance measure” -A federally defined category in which program performance is mea-
sured. There are four performance measures for adults (entered employment rate, cost per entered em-
ployment, average wage at placement, and welfare entered employment rate), and three for youth (en-
tered employment rate, positive termination rate, and cost per positive termination). These
performance measurage used in awarding Title IIA incentive grants, providing technical assistance,
and imposing reorganization plans.

“Performance standais” — The quantifiable level of performance that program operators are ex-
pected tattain. Final performance standards established for Title 1A after the end of a program period
basedupon actual conditions during the program year are used to determine incentive awards, need for
technical assistance, and whether imposition of reorganization sanctions are necessary.

“Physical disability” — A condition designated by vocation rehabilitation as constituting a sub-
stantial barrier to employment or a condition of being:

1. Crippled or health impaired;

2. Visually handicapped (Visuatuity of 20/70 or less in the better eye after the best correction);

3. Hearing handicapped (Any loss of hearing sufficient to interfere with communication);

4. Speech handicap. (A deviation in speech or voice to the degree that it draws attention to the
manner okpeech, interferes with the ability to comprehend or formulate speech, or causes the individ-
ual to become maladjusted in that person’s environment.)

“Placement” means synonymous with entered unsubsidized employment.

“Positive termination rate”means the number of youth who have a positive termination (either en-
tered employment, met one of the employability enhancement definitions, or attained youth employ-
ment competencies recognized by the PIC) as a percentage of the total number of youth who termi-
nated.

“Poverty level”— The annual income level at, or below, which families are considered to live in
poverty, as determined by the office of management and budget (OMB).

“Practicum” — A period of exposure or experience at an actual work site which is required as an
integral part of an institutional skill training curriculum.

“Preemployment training (PET)” —A broadly inclusive component which involves a variety of
activities that are prerequisite to occupational skill training or job placement. These activities may
include job seeking and job keeping skills, work habit training, career decision making, career assess-
ment, and job placement.

“Primary activity” — An activity in which a participant is enrolled for more than 50 percent of the
scheduledime. Other activities (less than 50 percent) may be scheduled simultaneously or sequential-
ly.

“Private industry council (PIC)” —The group of persons in a service delivery area appointed to
oversee (review, monitor, and evaluate) the programs conducted pursuant to that service delivery
area’s local training plans. The PIC must also approve the local service delivery area’s local training
plans and modifications before they are submitted to the governor.

“Private sector” —For purposes of the private industry councils, persons who are owners, chief
executives ochief operating officers of private-for-profit employers and major nongovernmental em-
ployers, such as health and educational institutions or other executives of such employers who have
substantial management or policy responsibility.

“Procurement” means a process used to obtain or purchase property or service providers.

“Program year (PY)"— The period of time beginning on July 1 and extending through June 30 of
the following year.

“Property” — Tangible personal property havingiseful life of more than one year and an acquisi-
tion cost of $100 or more per unit.

“Property managementimeans the maintenance of records relating to the purchase, use and dis-
position of property.
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“Public assistance™— Federal, state or local government cash payments for which eligibility is
determined by aeed or income test. Aid to dependent children (ADC) and supplemental security in-
come(SSI) payments are examples of public assistance. Payments made to a third party (such as lan
lords, etc.) on behalf of an applicant or participant are not considered public assistance.

“Public employment service” —Job Service of lowa.

“Random sampling” —For the purpose of verification, the process used in verification to obtain a
representative portion of the active enrollments in a particular quarter. This process means that ever
individual inthe SDA'spopulation to be sampled has an equal chance of being chosen and the selection
of one individual is in no way tied to the selection of another.

“Recently separated veteran” A veteran whose last date of discharge or release from the armed
forces occurred within 12 months of the date of application.

“Rehabilitation agencies” —Includes the lowa Department of Human Services, the Rehabilitation
Education and Services Branch of the Department of Public Instruction (a.k.a. Vocational Rehabilita-
tion and local rehabilitation facilities and organizations).

“Relocationassistance” —The activities necessary to arrange for a family to move to a new abode
for the purpose of accepting long-duration employment. Activities may include, but are not limited to:
The cost of the actual transfer of goods and property, including mileage for the family’s travel; emer-
gency assistance; rent subsidies; and other supportive services.

“Remedial and basic skill training (RBST}~ An activity designed to enhance the employability
of individuals by upgrading basic academic skills.

“Requestfor proposal (RFP)"means a process used to solicit offers to provide training or services.

“Residence” —That place which the person declares is the person’s home with the intent to remain
there permanently, or for a definite or indefinite or undetermined length of time.

“Retraining” — A program designed to assist individuals, who have received a layoff notice or
havebeen laid off and who have little opportunity to be reemployed in the same or equivalent occupa-
tion within the labor market area, by providing them with new skills in occupations which provide a
reasonable expectation of continued employment.

“Selective service registranttheans those individuals required by Section 3(a) of the Military Se-
lective Service Act to present themselves for registration.

“Self-employmenincome”— The result of the comparison of gross receipts with expenses for the
12-monthperiod immediately prior to application divided by two. Expenses must be directly related to
producing or selling services, merchandise, or products and without which those items could not be
produced or sold. If the self-employed individual suffered a loss, then that individoatise is zero
for computation purposes unless there are two or more self-employed individuals in the faitmigy. In
case, the loss of one can be used to reduce the profits of another family member’s income.

For purposes of determining self-employment income:

“Gross receipts” includes:

1. Payment received for services, merchandise or products.

2. Cash received for participating in a government subsidy program.

“Expenses” includes:

1. The cost of inventories and supplies purchased that are required for the business, such as iten
for sale or consumption of raw materials (e.g., seed, fertilizer, stock).

2. Wages, commissions and fringe benefits for employees.

3. The cost of facilities and land excluding household, in the form of rent or interest on mortgage
or contract payments.

4. The cost of machinery and equipment.

5. The cost of insurance on facilities, machinery and equipment used to generate income.

6. The cost of repairs to facilities, machinery and equipment used to generate income.

7. That portion of utilities and property tax costs attributed to property and facilities used to gen-
erate income.

8. Other costs directly related to the production of income.

9. Repayment of crop commodity loans received under a government subsidy program.
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“Unallowable expenses” includes:

1. Personaexpenses such as income tax payments, health and life insurance payments, contribu-
tions to retirement funds, personal business and entertainment expenses, and personal transportation
expenses.

2. Depreciation.

3. Payments on principal of all loans, except crop commodity loans.

4. Household expenses such as utilities, food, household insurance, charitable contributions.

5. Other costs not directly related to the production of income.

“Service delivery area (SDA)y— Those regions into which the state is divided and through which
job training services are delivered. Each SDA must have a PIC, a 28E agreement, a LEO/PIC agree-
ment, a job training plan, a grant recipient, an administrative entity, and service providers.

“Service povider’ — Any person, organization, or other entity which receives a contract (financial
or nonfinancial) under JTPA through an SDA grant recipient or JTPA grantees or contractors to carry
out substantive work (e.g., employment, training, support services, purchases of supplies or equip-
ment).

“Share factor” —A unit of measurement used in lowa JTPA Title IIA programs to indicate a pro-
portionate share of incentive grant funds to be awarded to an SDA that exceeds its performance stan-
dards.

“Share unit” —In lowa JTPA Title lIA programs, a single unit of measurement that expresses the
degree to which an SDA exceeded its performance standards in multiple performance measures.

“Significant segments” —The groups of the population identified in terms of the following demo-
graphic characteristics: Age, sex, race, and national origin.

“Similarly employed” —The status of a person who is working for the same employer as the partici-
pant, isdoing the same type of work, and is similarly classified with respect to employment status (e.g.,
full-time, permanent, or temporary).

“State administrative entity (SAEYheans the department, workforce development department,
administering the Job Training Partnership Act on behalf of the governor.

“State goals and objectives” -An annual statement prepared by the governor, establishing goals
and objectives for job training and placement programs. The annual statement is also designed to assist
the local service delivery areas in the preparation of their local training plans.

“State job training coordination council (SJTCC)” A-council established by the Act to provide
advice to the governor on training, educational, and employment needs of the eligible residents of the
state and evaluate the availability of such services. The council is also mandated to encourage coor-
dination and establish linkages between the state, local elected officials, and the private sector.

“Structural unemployment” -Jnemployment caused by a lack of training, skills, work history or
vocationalinformation, etc., coupled with a lack of the means to remove those barriers to employment.

“Subrecipient”— Any person, organization or other entity which receives financial assistance un-
der JTPA through an SDA grant recipient. Where, in a service delivery area, the grant recipient and
administrative entity are separate entities, the term “subrecipient” includes the administrative entity.

“Subsidized employment— Employment created in the public sector as well as employment in
private-for-profit organizations which imanced by the agency’s program funds. Subsidized employ-
ment includes work experience.

“Substantial segmentfeans the groups of the population identified in terms of the following de-
mographic characteristics: age, sex, and ethnic group.

“Summer program year (SPYY- The summer program year begins on October 1 and extends
through September 30 of the following year.

“Supplemental security income (SSH* A type of public assistance authorized pursuant to a state
planapproved under the Social Security AGleTXVI. It is afederal income maintenance program for
the aged, blind and disabled and is based on need.

“Supportiveservices"— Those services which are necessary to enable a participant to take part in a
training activity, but are not actually used as a part of the training activity. Supportive services may
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include: child care, health care, transportation, relocation, non-job-related counseling, clothing, resi-
dential and meals support, and miscellaneous services including bonding and license fees.

“Targetedjobs tax credit (TJTC)=— A program which gives employers tax credits for hiring indi-
viduals who possess characteristics which have been determined to represent barriers to employmer
An example is ex-offenders (felons) who are economically disadvantaged.

“Target groups” means any group possessing an employment barrier which is identified by the Act
or a local training plan and which will therefore receive special consideration in the provision of em-
ployment and training services.

“Teenage parent” —Any individual, under 20 years of age, who has responsibility for support of
one or more dependent children.

“Termination” — The separation of a participant from a given title of the Act.

“Termination/layoff notice recipient” —Any individual who has (a) received a notice of termina-
tion or layoff from employment and is unlikely to return to the individual's previous industry or oc-
cupation, oKb) received a notice of termination of employment, as a result of a permanent closure of a
plant or facility.

“Termination status”’means the circumstances under which a participant is terminated:

1. Administrative separation. Participant dismissed for reasons such as poor attendance, insuffi-
cient progress, etc.

2. Attained youth employment competency. Participant successfully attained all competencies
for which a deficiency was identified during assessment.

3. Completed major level of education.

4. Cannot locate. Unable to locate participant to determine status.

5. Completed program objective (age 14-15 only). Participant completed program objective as
defined in approved exemplary youth project plan and, at the tiergrgfinto JTPA, was less than 16
years of age.

6. Completedraining or program, not placed. Participant has successfully completed training or
program paid for by JTPA, but has not found a job within allowable placement period.

7. Deceased.

8. Entered another employment and training program, non-JPRAicipant enters another em-
ployment and training program not funded under JTPA.

9. Entered Armed Forces. Participant entered a branch of the United States Armed Forces or ac
tive duty.

10. Enteredull-time school. Participant entered or continued school, either secondary or postsec-
ondary, on a full-time basis.

11. Entered registered apprenticeship program. Participant entered an officially authorized ap-
prenticeship program during which the participant will receive training in a skill with not less than
2000 hours of unsubsidized OJT and related theoretical instruction.

12. Entered unsubsidized employment. Participant entered full- or part-time employment not fi-
nanced by JTPA.

13. Family care problems, including pregnancy. Participant has dependent care problems, includ
ing pregnancy, which prevent continued program enrollment or full-time employment.

14. Health problems. Participant had health problems which prevent continued program enroll-
ment or full-time employment.

15. Ineligible. Participant was determined to not be eligible after enroliment.

16. Interpart transferParticipant transfers from one program (i.e., A, B, 3%, 8%, 6%) uritier T
Il to another Title Il program.

17. Intertitle transfer. Participant leaves one JTPA title to enter another JTPA title.

18. Laid off. Participant was laid off by employer and no other JTPA services will be provided.

19. Moved from area. Participant left the area and discontinued participation.

20. Other.Participant fits in no other category. To be used when no other definition is appropriate.

21. Refused to continue. Participant elected to discontinue participation.
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22. Returned to full-time school. Participant returned to full-time school and, at the time of eligi-
bility determination, th@articipant was not attending school and had not obtained a high school diplo-
ma or equivalent.

23. Title IIB participant pool, no activities or services provided. Participant terminated from Title
1B participant pool without participating in an activity or receiving a service.

24. Transportation problems. Participant is prohibited from continued program enrollment or ob-
taining orkeeping full-time employment due to lack of private or public transportation to or from work
location.

“Training services” —Those services which are necessary to enable a participant to take part in a
training activity and are actually used as a part of the training activity. Training services include job
related counseling and occupationally required property.

“Tryout employment (TE)” —A short-term work assignment which allows an employer to evaluate
a youth’s performance on-the-job, in the expectation that the employer will hire the youth. Tryout em-
ployment is limited to youth, aged 16 to 21.

“Tryout employment compensatior~ Compensation in lieu of wages for individuals enrolled in
tryout employment.

“Twenty-eight E agreement (28E)” -A contract formed in accordance with lowa Code chapter
28E. This chapter allows units of local government to join together with other units of government or
public orprivate agencies for the purpose of jointly exercising a power held individually by the units of
government to the agreement.

“UC claimant” — Any individual who has filed a claim and has been determined monetarily eligi-
ble for benefit payments under one or more state or federal unemployment compensation programs
and who has not exhausted benefit rights or whose benefit year has not ended.

“UC exhaustee” —Any individual who has exhausted his unemployment compensation benefits
(not including extended, additional state, or federal supplemental benefits) for which the individual
has been determined monetarily eligible.

“Unit of local government” —Under the lowa JTPA program, this means a county, unless within
that county, one municipal corporation or a consortium of contiguous municipal corporations acting
jointly pursuant to a 28E agreement has an aggregate population of 200,000 or more and services a
substantiapart of a labor market area, in which case “unit of local government” means that municipali-
ty or consortium.

“Universe size” —For purposes of verification, the total number of new participants enrolled and
still active in all JTPA titles during the current quarters.

“Unsubsidizedemployment” —Employment not financed from funds provided under the job train-
ing partnership Act.

“Upgrading” — A program designed to assist persons who are currently working by providing
themwith positions of greater skill, responsibility, remuneration, or career advancement in the compa-
ny by which they are presently employed.

“Veteran” — An individual who served in the active military, naval, or air service, and who was
discharged or released therefrom under conditions other than dishonorable. As used herein, the term
“active” means full-time duty in the armed forces, other than duty for training in the reserves or Nation-
al Guard. Any period of duty for training in the reserves or National Guard, including authorized trav-
el, during which an individual was disabled from a disease or injury or aggravated in the line of duty, is
considered active duty.

“Veteran status”’means the veteran status at the time of application:

1. \Veteran. An individual who served in the active military, naval, or air service and who was
discharged or released therefrom under condititimsr than dishonorable. NE: The term “active”
meandull-time duty in the armed forces, other than duty for training in the reserves or National Guard.
Any period of duty for training in the reserves or National Guard, including authorized travel, during
which an individual was disabled from a disease or injury incurred or aggravated in the line of duty, is
considered “active” duty.
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2. Recently separated veteran. A veteran whose last date of discharge or release from the arme
forces occurred within 12 months of the date of application.

3. Disabled veteran. A veteran who is entitled to compensation under laws administered by the
Veterans Administration, or an individual whas discharged or released from active duty because of
a service connected disability.

4. \Vietnam-era veteran. A veteran any part of whose active military, naval, or air service was
during the Vietnam era (August 5, 1964, to May 7, 1975, per Presidential Proclamation 4373).

“Vietnam-era veteran™— A veteran any part of whose active military, naval, or air service was
during the Vietnam era (August 5, 1964, through May 7, 1975, per Presidential Proclamation 4373).

“Vocational exploration (VE)"— An activity which is conducted at an actual work site or work
sites for the purpose of exposing the participant to one or more jobs through observation of such jobs
instruction, and, if appropriate, limited practical experience.

“Welfare entered employmeniheans the number of adult welfare recipients who entered employ-
ment at termination as a percentage of the number of adult welfare recipients who terminated.

“Welfare recipient” —An individual who receives or whose family receives cash payments under
AFDC (SSA Title IV), general assistance (state or local government), or the Refugee Assistance Act of
1980 (PL 96-212). For proposed performance standards, this term excludes recipients of SSA (SS/
Title XVI).

“WIN registrant” means ADC recipients who are required to, or have, registered for WIN in coun-
tieswhere a WIN program exists and, in counties where there is no WIN program, those who would be
required to register if WIN existed in those counties.

“Work experience (WE)— A short-term or part-time assignment used to enhance participant’s
employability through the development of good work habits and basic work skills.

“Youth” — An individual who is aged 14 to 21.

“Youth employability enhancement terminatior* An outcome for youth, other than entered un-
subsidized employment, which is recognized as enhancing long-term employability and contributing
to the potential for long-term increase in earnings and employment.

This rule is intended to implement Executive Order 47 and 29 U.S.C. 1501 et seq.

345—14.4(7A, 29J).S.C. 1501 eseq.) State job training coordinating council.Pursuant to Execu-
tive Order 47, there is created, within executive offices of the state, the StataidahgTCoordinating
Council (SJTCC). Laws, regulations and orders governing the composition, functions, powers and
purposes o8JTCC are found in Section 122 of JTPA (29 U.S.C. 1532), 20 CFR Parts 627 and 628, and
Executive Order 47. Bylaws, minutes of meetings, meeting agenda and other matters of public infor-
mationare available on written request at the council’s address, Division of Job Training, lowa Depart-
ment of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309.

This rule is intended to implement Executive Order 47 and 29 U.S.C. 1501 et seq.

345—14.5(7A, 29 U.S.C1501 et seq.) Service delivery area designations.

14.5(1) Governor’s proposed service delivery aredsfter receiving the recommendations of the
state job training coordinating council the lowa department of economic development shall publish in
a daily newspaper of general circulation in the state the governor’s proposed designation of service
delivery areas.

14.5(2) Public comment.Units of local government, business organizations, and other affected
persons or organizations may make written comments on the proposed service delivery areas to th
Division of Job Training, lowa Department of Economic Development, 200 East Gvamiiéy Des
Moines, lowa 50309 no later than 30 days from the date of publication under 14.5(1) above.

14.5(3) Petitions for alternative service delivery area designatidio later than 30 days from the
date ofpublication of the governor’s proposed designation of service delivery areas any unit of general
local government or consortium of contiguous units of general local government which serves a sub-
stantial portion of a labor market area may petition for alternative service delivery area designation.
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Petitions under this subrule shall be submitted to the Director, Division of Job Training, lowa Depart-
ment ofEconomic Development, 200 East GraneAue Des Moines, lowa 50309, and shall include:

a. The name or names of the unit or units of general local government in the proposed alternative
service delivery area.

b. The aggregate population of that unit or units according to the 1980 U.S. Census data.

c. Inthe case where the proposed alternative service delivery area contains more than one unit of
general local government or less than 200,000 aggregate population, a statement describing how the
proposed alternative service delivery area serves a substantial portion of a labor market area.

d. A statement indicating how the proposed alternative service delivery area will promote effec-
tive delivery of job training services.

e. In the case where the proposed alternative service delivery area represents a consortium of
units of general local government, a letter of intent executed pursuant to law by each unit of general
local government in the proposed alternative service delaresywhich indicates that each such unit:

(1) Endorses the petition.

(2) Will timely amend its consortium agreement, to conform to lowa Code chapter 28E and these
rules.

14.5(4) Appeal of petition for alternative service delivery area designatitdihere the governor
denies a petition for alternative service delivery area designation, which alleges—

a. The petitioning unit of general local government has a population of 200,000 or more, or

b. The petitioning consortium of contiguous units of general local government has an aggregate
population 0f200,000 or more and serves a substantial part of a labor market area, the petitioning entity
may appeal the denial to the Secretary, U.S. Department of Labor, Washington, D.C. 20210. To be
heard, the appeal must be filed within 30 days of receipt of such denial.

14.5(5) Publication of final service delivery area designatioddter the governor makes a final
designation of service delivery areas in the state, the lowa department of economic development shall
cause to be published notice of the same in a daily newspaper of general circulation in the state.

This rule is intended to implement Executive Order 47 and 29 U.S.C. 1501 et seq.

345—14.6(Executive Order 47,7A,7B, 29 U.S.C. 1501 et seq.) Service delivery area redesigna-
tion.

14.6(1) An SDA will be redesignated by merging its counties into one or more other SDAs if the
PIC and the appropriate chief elected official or officials fail to reach an agreement on the PIC/LEO
agreement, the job training plan, or if all units of local government choose to opt-out of an SDA or if
they are unable to find a grant recipient.

14.6(2) The governor may act as the chief elected official in an SDA that is to be redesignated until
redesignation occurs.

14.6(3) Redesignation will occur no later than 120 days after it has been determined that rede-
signation is necessary.

345—14.7(29 U.S.C1501 et seq.) Consortium agreements.

14.7(1) Submission dateSubject to subrules 14.6(2) and 14.6(3), units of general local govern-
ment in a final service delivery area shall, jointly with all other such units in the final service delivery
areasubmit within 30 days from the date of publication of the final service delivery area designation a
consortium agreement which satisfies lowa Code chapter 28E and these rules.

14.7(2) Extension.Where the units of general local government provide evidence of just cause,
the governor may, in the governor’s discretion, extend the 30-day consortium agreement submission
date.

14.7(3) Electionnot to participate Where a unit of general local government in a service delivery
area does not wish to participate in the lowa Job Training Partnership Act program by entering a con-
sortiumagreement such unit shall by board resolution or other appropriate legal action indicate its elec-
tion to not sgarticipate. Proof of adoption of a resolution electing not to participate shall be submitted
within 30days of the publication of the final service delivery area designation to the governor. During
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the program year October 1, 1983, to June 30, 1984, such an election shall act as a bar to that unit
participation irthe lowa Job faining Partnership Act program for four months. Thereatmh elec-
tion shall be effective for one year.

14.7(4) Elements oEEO ageements In addition to conforming to lowa Code chapter 28E, each
JTPA 28E LEO agreement must contain the following elements:

a. Designation othe person or persons who will serve as the chief elected official(s) who will be
responsible for the following:

1. Making appointments to the PIC;

2. Developing an agreement with the PIC;

3. Approving and signing local training plans; and

4. Negotiating with the PIC.

b. Apportionment of responsibility and liability among the participating units of government for
any losses, expenses, and burdens which may result from the consortium involvement in the JTPA prc
gram.

14.7(5) Consortium agreement approvaBefore a consortium agreement required by this rule
shall beoperational, it shall be submitted to and approved by tfdfce Development Department,

100 Des Moines Street, Des Moines, lowa 50319.

This rule is intended to implement lowa Code section 7A.3 and the Governor’s Executive Order 47

(1982).

345—14.8(17A,7A,7B, 29).S.C. 1501 et seq.) Private industry councilWithin each service deliv-

ery area there shall be established a private industry council formed in accordance with 29 U.S.C. 151
and these rules, and functioning in accordance with 29 U.S.C. 1513. Appointees to nonprivate secto
positions on a private industrial council shall exclusively represent on that council one and only one
organization or agency listed in 29 U.S.C. 1512(a)(2). Appointees to private sector positions on a pri-
vate industry council shall exclusively represent the private sector.

14.8(1) Composition of the PIC.

a. To comply with the requirements of the JTPA there must be six public or private sector mem-
bers on each PIC and the private sector representatives must constitute a majority of the membershi
Thus, the PIC must have a minimum of 13 members.

b. In order to maintain the partnership between the PIC and LEOs, certain LEOs may not serve on
the PIC. Any local elected official who is:

(1) A member of a unit of government which is a party to a JTPA 28E LEO agreement and

(2) Has been designated as a chief elected official or is a member who serves in an executive ce
pacityfor the LEOs may not serve on the PIC. For the purpose of this subsection “executive capacity”
means a member of an LEO Executive Board, Executive Committee, or other LEO executive body
whereby that executive division has the authority to negotiate with the PIC, approve the PIC/LEO
agreement or vote to approve/disapprove the SDA's job training plan developed by the PIC, or other-
wise act on behalf of the LEOs in the partnership with the PIC.

c. ltis permissible for local elected officials to serve on the PIC if:

1. The individual represents one of the seven groups designated in the Act and the individual is
nominated and appointed in a manner consistent with the Act and the local elected dfiitisérs-
ing on an LEO board in an executive capacity as definéol’'i(2) above, or

2. The LEO is serving in an executive capacity, but is serving on the PIC as ficiexafmber.

14.8(2) Selecting PIC members

a. Whenever a new position is created or a vacancy occurs on a PIC because of a resignation
death, removal of a member for cause, end of tenure or other reason, the division administrator of the
division of job training must be notified in writing of the position within seven days of the position
becomingvacant. This notification must come from the chief elected official (CEO) or someone desig-
nated by the CEO to notify the state administrative entity.
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b. The chief elected officials must appoint a new member to fill the position and submit a “Re-
questfor Private Industry Council Certification” to the state administrative entity within 45 days of the
position becoming open.

c. Printed copies of “Request for Private Industry Council Certification” faimadl be available
from the Workforce Development Department, 100 Des Moines Street, Des Moines, lowa 50319. This
form shall be used the oficial(s) who appointed the private industry council in each service delivery
area when applying for private industry council certification. All information requested by the form
shall be supplied in full. When requested, the official(s) submitting the request for certification shall
also submit copies of all letters of nomination for all nominees to the private industry council.

14.8(3) PIC nomination process.

a. Nominations tadhe nonprofit or public PIC positions must come from the interestgahza-
tions. For example, nominations to education positions must come from educational agencies and in-
stitutions and labor representative position nominees must come from recognizaddstatal labor
organizations.

b. Nominations are good for 90 days. After the 90-day period, nominations expire and must be
resolicited.

14.8(4) Appointment and certification

a. After selecting PIC members from the nominees submitted, local elected officials must submit
those names to the state administrative entity for certification.

b. Sincethe composition of the membership of the PIC is mandated by law, whenever a PIC is not
composed of the required representatives in the proportion required, the PIC is out of compliance with
the Act.

c. If the appointment and request for certification is not completed within the 45-day time period,
the PIC will be found in nonconformance and the procedure for PIC decertification will be initiated,
unless the vacancy which needs to be filled is not necessary for compliance (i.e., if the vacant position
is one of two educational agency representatives, it would not have to be filled in order to make the PIC
in compliance).

d. A newly appointed PIC member may not vote on issues before the PIC until the state adminis-
trative entity certifies the appointment of that member.

e. No change in the size, membership, chair or composition of a PIC shall be valid and effective
until approved in writing by the state administrative entity.

14.8(5) PIC decertification. If at any time the state administrative entity determines that a PIC
does not conform with JTPA or state or federal regulations promulgated under JTPA, it shall give that
PIC a written “notice of nonconformance” which shall state the deficiency and shall glkroa of
time in which to correct the deficiency. Failure to satisfy the “notice of nonconformance” within the
time period allowed is grounds for the decertification of the PIC.

Thisrule is intended to implement lowa Code section 7A.3, chapter 7B, Executive Order 47 (1982)
and the Job Training Partnership Act, Public Law 97-300(29 U.S.C. 1501 et seq.)

345—14.9(17A,7A,7B, 29 U.S.C. 1501 et seq.) Private industry council/local elected official
agreement. The local JTPA program is operated as a partnership between the PIC and LEOs. This
partnership is formed by an agreement between the PIC and LEOs which outlines procedures for de-
velopingthe local job training plans for all JTPA titles and programs in the SDA and which provides for
the selection of the grant recipient, administrative entity and Title Il grantee.

14.9(1) Elements The PIC/LEO agreement must include, at a minimum, the following elements:

a. Localtraining plan development procedure. The agreement must include a determination as to
who (PIC members, elected officials, grant recipient staff, administrative entity staff, consultants, etc.)
will be involved in the preparation of the various job training plans.

b. Selection of Title Il grantee. The agreement must include the method by which the required
request for proposal procedure to determine the Title Il grantee will be implemented. The grantee
chosen must meet one of the conditions for qualifications as a JTPA grantee which are listed in the
administrative rules governing Title I11.
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c. Selection othe grant recipient and administrative entity for Title Il. The agreement must spec-
ify which entity or entities will act as the grant recipient and administrative entity for the Title Il pro-
grams or the process by which they will be chosen.

d. Policy guidance. The PIC and LEOs must agree on how policy guidance will be provided for
the SDA's JTPA program. This effort could entail periodic meetings between representatives of each
group to coordinate their policy recommendations for the administrative entity. Alternatively, either
group could be designated to take the lead in guiding policy and establishing a systematic method t
keep the other group informed and provide for its input.

e. Oversight. As with policy guidance, both the PIC and the LEOs are responsible for oversight
of the program. The agreement must state who will conduct oversight, how and when it will occur.
Oversight igdefined as reviewing, monitoring, and evaluating the JTPA program within the SDA. The
PIC and LEOs may perform the oversight function jointly or one body may take the lead and keep the
other informed. In any event, the PIC may not be circumvented with regard to its oversight function.

f.  Lines of communication. Regardless of how the LEOs and the PIC decide to coordinate indi-
vidual responsibilities, the agreement must contain the method by which the PIC and the LEOs will
keepeach other informed. These procedures could include an indication of who is responsible for initi-
ating communication, at what intervals, by what means (personal meetings, written reports, etc.), anc
issues that should be reviewed on a regular basis.

g. Development of the local job service plan. The Act requires the local job service plan to be
developedointly with the LEOs and the PIC of each SDA. The agreement must indicate the procedure
for participating in the development of the job service plan.

h. Period of agreement. The period of time covered by the agreement must be stated.

14.9(2) Revisions or modifications

a. This agreement should be reviewed and modified, as necessary, prior to the planning cycle
each program year.

b. If the LEO/PIC agreement is rewritten or modified, a copy of the agreement must be sent with-
in 30 days of its execution to: Workforce Development Department, 100 Des Moines Street, Des
Moines, lowa 50319.

345—14.10(7A,7B, 29 U.S.C. 1514) Job training plaursuant to the agreement made in accor-
dance with rule 14.9(17A,7A,7B, 29 U.S.C. 1501 et seq.) there shall be developed for each service
delivery area a job training plan which shall meet the requirements of 29 U.S.C. 1514 and these rules
and shall be signed by the chairperson of the PIC and the chief elected official(s).

14.10(1) Wheresubmitted The job training plan and all modifications thereto shall be submitted to
the Workforce Development Department, 100 Des Moines Street, Des Moines, lowa 50319.

14.10(2) Submittal date The job training plan shall be submitted no later than 80 days prior to July
1 of the program year for which it was developed. An original and four copies of the final plan must be
submitted to the governor via the state administrative entity.

14.10(3) Failure to submit or gain approval.

a. The plan will be approved or disapproved within 30 days of submittal.

b. If aplanis disapproved, it must be revised. The revision need only include the pages on which
changes had to be made. The entire plan does not need to be resubmitted. The revision must be clea
marked as such and resubmitted within 20 days from the date of disapproval.

c. Resubmitted plans must be signed by the PIC chairperson and chief elected official. After re-
submittal, the final determination approving or disapproving the plan will be made within 15 days.

14.10(4) Local documentatianEach party to the job training plan shall ensure adherence to the job
training plan public review and comment process as mandated by 29 U.S.C. 1515 and shall documer
that adherence and retain copies of all written comments received. Proof of publication of the avail-
ability for review of the proposed and final job training plan, as required by 29 U.S.C. 1515, shall ac-
company each job training plan submitted.

14.10(5) Modifications Modifications to a job training plan may be made where they are:

a. Agreed to and signed by the PIC and the local elected official(s);
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b. Published no later than 80 days before it is effective; and
c. Not disapproved by WDD prior to implementation.
This rule is intended to implement Executive Order 47 and 29 U.S.C. 1501 et seq.

345—14.11(7A, 29.S.C. 1514) Job training plan elementsTo be approved, eachitl€ Il job train-
ing plan shall comply with 29 U.S.C. 1514 and contain the following elements.

14.11(1) Grant recipient and administrative entity designatiorhe plan shall identify the grant
recipient of funds from the state and administrative entity who will administer the program. The roles
of grant recipient and administrative entity may be assigned to separate organizations or a single entity
may serve in both capacities. No plan shall be submitted or approved by the governor unless the grant
recipient therein designated is a legal entity which:

a. Has the power to levy taxes in a political subdivision of the state and to spend funds to meet
potential liabilities arising under JTPA in that service delivery area, or

b. Has an agreement with an entity possessing the powers to levy taxes in a political subdivision
of the state and to spend funds whereby the agreement ensures that the tax levying entity pay the grant-
ee’s liabilities arising under the JTPA.

c. Has submitted its most recent audit report and a financial statement which includes a current
balance sheet showing assets exceeding liabilities by an amount equal to 25 percent of that service de-
livery area’s annual grant award, or

d. Agrees to purchase, with WDD approval, from non-JTPA funds audit exception insurance
covering a minimum of 25 percent of the service delivery area’s annual grant award.

14.11(2) Description of programs and serviceSach plan shall contain a description of programs
and services in detail sufficient to provide a comprehensive statement of Title Il job training partner-
ship activities in the service delivery area. The description shall include:

a. Servicalelivery systemThe plan shall contain a description of the delivery structure, the over-
all approach toward administering the job training programs employed in the service delivery area.
This should include details of whether all or part of the program will be subcontracted, and, if so, the
subcontractors’ roles and responsibilities within the program should be described.

b. Activities and services description by prografach plan shall provide information in suffi-
cient detail to determine compliance with applicable laws and regulations on each program and each
special project operated under Title Il in the service delivery area. There are four programs possible:
comprehensive adult, comprehensive youth, exemplary youth, summer youth employment and train-
ing. The plan must list the activities and services to be provided under each program. The job training
plan must also outline any special programs or projects which will be operated in the SDA or describe
the procedure by which programs or projects will be developed and implemented.

(1) The JTPA specifies that an administrative entity shall not fund any occupational skills training
program unless the level of skills provided in the program are in accordance with guidelines estab-
lished by the PIC. Beginning with program year 1986 the plan must describe how the PIC will ensure
that the level of skills provided in occupational skills training programs are appropriate.

(2) If a plan provides for needs-based payments, the plan must indicate the procedure by which
eligibility and the amount payment will be equitably determined, documented and maintained in the
participant file. The procedure shall take into account the individual participant’s circumstances,
which should include the participant’s or the participant’s family’s cost of housing, food, health care,
child care, transportation and clothing, as well as income available to meet subsistence needs, includ-
ing supportive services paid under the job training partnership Act or other state or federal programs.
Although the needs-based payment description does not need to include specific amounts or limita-
tions on needs-based payments, the circumstances or system by which such amounts or limitations
may be established or changed must be described and a system for reducing payments due to nonatten-
dance must be detailed.

(3) If a plan provides for support and training services, the plan must describe a procedure for de-
termining who will receive these services and how much they will receive. If needs-based payments



IAC 7/17/96 Job Service[345] Ch 14, p.21

are also available, the method for determination of support and training services must be coordinate
with the needs-based payments formula.

c. Participant service level€Each plan shall make efforts to provide equitable services among
substantial segments of the eligible population and describe how this level of service is determined
monitored, and maintained. Where a program intends to target groups of individuals having specific
barriers to employment, a description of these efforts and goals should be included in the plan. Addi-
tionally, the following data must be provided:

(1) The number of participants in each program;

(2) The estimated duration of participant involvement in each program;

(3) The estimated cost per participant in each program;

(4) The number of WIN registrants for counties that do have a WIN program and the number of
those who would be required to register in counties not having a WIN program in proportion to the
number of economically disadvantaged persons 16 years of age or older in the SDA,;

(5) The number of school dropouts to be served in proportion to the number of economically dis-
advantaged persons 16 years of age or older in the SDA.

d. Administrative servicesEach JTP must include a statement assuring compliance with Title
VIl of the Civil Rights Act of 1964 as amended, the Age Discrimination in Employment Act of 1967 as
amended, Executive Order 11246 as amended, Section 503 of the Rehabilitation Act of 1973 as
amendedSection 402 of the Vietnam Era Veterans Readjustment Assistance Act of 1974, Section 504
of the Rehabilitation Act of 1973 as amended and Title VI of the Civil Rights Act.

14.11(3) Participant eligibility, selection and verification descriptioBach job training plan shall
describe the method by which each program applicant’s eligibility will be determined and each partici-
pant’s eligibility reviewed and verified.

a. Eligibility of nonresidentsEach plan shall describe the extent to which nonservice delivery
area residents will be served.

b. Eligibility of those not economically disadvantag&tihere a plan proposes to serve individu-
als who are not economically disadvantaged as allowable under 29 U.S.C. 1603(a), the plan shall ei
ther:

(1) Identify those barriers to employment which will justify enroliment; or

(2) Describe the procedure by which such barriers to employment will be identified by either the
service delivery area, private industry council or local elected officials prior to enrollment.

c. Applicantidentification and eligibility determinationEach plan shall describe the procedures
for determining eligibility in the application process, including outreach efforts, applicant flow, docu-
mentationrequirements, the position of those responsible for eligibility determinations and the steps in
the process.

(1) The administrative entity is responsible for all eligibility determinations within the SDA, but it
may permit other organizations to make them if: it provides for reasonable safeguards, including pro-
visions for reimbursement of costs incurred because of erroneous determinations made with insuffi-
cient care, and these are included in an approved job training plan.

(2) If an organization other than the administrative entity will be doing eligibility determination
the arrangement must be described in the job training plan.

d. SelectionEach plan must describe a process, consistent with the federal laws mandate of ser-
vicing those who are most-in-need of and can benefit from employment and training opportunities, for
selecting participants from those eligible applicants identified. The plan must describe factors which
will be used to determine “who can benefit” and criteria which will be used in making judgments about
“most-in-need.”

e. Eligibility review. Each plan shall describe a procedure for review of each eligibility deter-
mination by someone other than the individual(s) responsible for the initial eligibility determination.
The description shall include the position of those responsible for the review and the time period in
which it will be completed.

f.  Eligibility verification. Quarterly, a random sample, by program, of a least 10 percent of all
participants newly enrolled during the quarter who are still active must receive a verificatiogliof all
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gibility criteria. The procedure for performing and documenting verification (who, when and how)
must be described in the plan.

14.11(4) Performance goals.

a. National standards. The Act requires that each plan set performance goals for each program
year and summer program year. Performance goals must be develtipe® iy and LEOs using the
standard methodology developed by the Department of Labor. That methodology is based on partici-
pant characteristics and local economic conditions.

(1) The performance measures for Title IIA adult are:

1. Entered employment rate

2. Cost per entered employment

3. Average wage at placement

4. Welfare entered employment rate

(2) The performance measures for Title [IA youth are:

1. Entered employment rate

2. Positive termination rate

3. Cost per positive termination

(3) The performance measures for the Title I1IB summer youth employment and training program

1. Entered employment rate

2. Positive termination rate

3. Cost per positive termination

(4) No national standards or methodology for developing standards have been established for
Title IIB. The PIC and LEOs may use whatever performance goals they deem appropriate for Title II1B.

b. State goals. Itis the policy of the agency, SJTCC and the governor to increase, or at a mini-
mum, maintain the level of on-the-job training activity currently conducted in each SDA. Each area
will be provided with benchmark figures based upon previous performance. These figures may be
used to develop Title IIA OJT goals in the job training plan for each program year.

c. Local goals. The Act allows employment competencies recognized by the PIC as part of the
performance measurements for youth programs. If youth competencies are being established in the
SDA, the JTP must include either the competencies recognized by the PIC for this purpose or the meth-
od by which the PIC will identify them. The plan may also include additional performance goals estab-
lished by the PIC and LEOs.

14.11(5) Service provider selectiorEach plan must describe the process by which service provid-
ers will be selected. The process shall:

a. Take into account the factors listed in 29 U.S.C. 1517;

b. Describe the procedures which will be followed with regard to contract approval over
$25,000, and property approval over $500.

c. Describe procedures which follow OMB Circular A-102, Attachment O, when selecting ser-
vice providers through the request for proposal, sole source or other methods allowable thereunder;
d. Describe efforts that will be made to avoid conflict of interest or the appearance of conflict of

interest in the awarding of service provider contracts.

14.11(§ Budgets.Each plan shall contain a budget breakout for two program years, two summer
program years, and proposed expenditures for the succeeding two program years, and summer pro-
gramyears, and estimated carryover from prior program years and summer program years. In addition
all job training plans shall:

a. Containbudgets that reflect the limits on allowable costs as set by federal law and local policy;

b. Wherethe private industry council has initiated an action to exceed federal limitationiddor T
I1A participant support costs, state the amount by which the limitation will be exceeded and provide
documentation that the excess costs are due to one or more of the following conditions:

(1) An unemployment rate (in the service delivery area or that portion within which services result
in excess costs are to be provided) which exceeds that national average unemployment rate by at least
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three percentage points, and the ratio of current private employment to population in such area or por
tion is less than the national average of such ration.

(2) The job training plan for such area proposes to serve at least 65 percent of all participants from
groups requiring exceptionslipportive service costs, such as handicapped individuals, offenders, and
single heads of households with dependent children.

(3) The cost of providing necessary child care will exceed one-half of the participant support bud-
get.

(4) The costs of providing necessary transportation will exceed one-third of the participant sup-
port budget.

(5) Atleast 25 percent of the participants to be enrolled in programs in the service delivery area are
in training programs of nine months’ duration or more.

While the job training plan may request authorization to exceed the participant support cost limita-
tion for both program years, the governor will only approve or disapprove the request for one program
year at a time. The request for the second program year will be approved or disapproved based upo
updated terminated participant information, changes in local or national conditions and final alloca-
tions for the second program year.

c. Describe what actions will be taken if it appears that expenditures will exceed the participant
support limitation outlined in the budget; and

d. Identify the amount of administrative funds to be set aside for use by the private industry coun-
cil in carrying out its functions under the Act.

14.11(7) Coordination. No elements of the JTP may conflict with the coordination criteria con-
tained in the Governor’s Coordination and Special Services Plan (GCSSP). The JTP must identify
methods (who and how) which will be used to ensure compliance with the coordination criteria con-
tained in the GCSSP.

14.11(8) Inter-SDA cooperationEach job training plan shall describe the action that will be taken
to develop inter-SDA cooperative agreements regarding participant referrals, job development, and
skill training. Methods for coordinating participant referréisidd correspond to the SDA's policy on
serving non-SDA residents.

14.11(9) Financial managementEach job training plan shall describe the service delivery area
grant recipient’s and administrative entity’s procedures conforming to the financial management stan-
dards and procedures section of these rules. The plan must detail the flow of funds from the state to tf
grant recipient and administrative entity to service providers and participants, including personnel
positionsresponsible for the receipt of funds, the authorization of payments, claims review, the record-
ing of transactions, and signing of checks. The financial management section of the plan shall also

a. Describe accounting procedures, including a description of registers, ledgers, time and atten-
dance reports, source documentation requirements, inventory controls andartisalk, which shall
contribute tahe overall fiscal integrity of the job training program in the service delivery area through
accurate, complete, and current accounting records.

b. Describehow and when audits, both financial and compliance, will be conducted and resolved
in accordance with the financial management standards and procedures section of these rules. Tt
plan must also describe audit resolution procedures.

c. Describe procedures for collection of overpayments, misspent funds and other debts which
ensure prompt, appropriate, and aggressive actions will be taken to recover funds due.

14.11(10) Annual report Each plan shall indicate what entity and personnel positions will be
responsibldor preparing and submitting by September 15 of each program year an annual report to the
governor which shall include those elements outlined in the “State Reports” section of the lowa JTPA
Handbook distributed to each SDA.

14.11(11) Optional elementsThe plan may also contain other elements to facilitate the LEO’s
and PIC’s policy guidance and oversight function. The extent to which these optional elements are
included in the SDA's plan is left to the discretion of the LEOs and PIC.

345—14.12(7B, 29 U.S.C. 1651 et seq.) Title Il program.
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14.12(1) Funds are allocated under Title IIl for the statewide operation of programs providing ac-
tivities and services to dislocated workers. Programs will be operated in each service delivery area
through adislocated worker center which will be selected by the PIC and local elditelothrough
a request for proposal (RFP) process that meets state procurement standards.

14.12(2) By March 3 of each program year, a notification that the Title Ill plan is being drafted must
be published in at least one newspaper of general circulation within the SDA. The notification must
solicit comments from appropriate local educational and other public agencies in the SDA and labor
organizations in the area representing employees having the skills for which training is proposed.

345—14.13(7B, 29.S.C. 1651 et seq.) iffe |Il dislocated worker center program plan. Pursuant

to the agreement made in accordance with rule 14.9(17A,7A,7B, 29 U.S.C. 1501 et seq.) there shall be
developed byhe PIC and local electedfigfals a Ttle Ill plan which shall meet the requirements of 29

U.S.C. 1651 et seq. and these rules and shall cover one program year. The plan must be signed by the
chairperson of the PIC and the chief elected official(s).

14.13(1) Where submittedThe Ttle Ill plan and all modifications shall be submitted to the Work-
force Development Department, 100 Des Moines Street, Des Moines, lowa 50319.

14.13(2) Submittal The Ttle IlI plan shall be submitted no later than 80 days prior to July 1 of the
program year for which it was developed. An original and four copies of thefaramust be sub-
mitted tothe governor via the state administrative entity. The plan must be signed by the PIC chairper-
son and chief elected official. The submittal must include documentation that notification has been
published as described in subrule 14.12(2).

14.13(3) Failure to submit or gain approval

a. Failure to submit a plan within the timeline established under subrule 14.13(2) or failure to
gain approval of a plan by the first day of the program year for which it was developed shall empower
the governor to directly contract for Title Ill services, consistent with 29 U.S.C. 1652-1657.

b. The plan will be approved or disapproved within 30 days of submittal.

c. Ifaplanis disapproved, it must be revised. The revision need only include the pages on which
changes had to be made. The entire plan does not need to be resubmitted. The revision must be clearly
marked and resubmitted within 20 days from the date of disapproval.

d. Resubmitted plans must be signed by the PIC chairperson and chief elected official. After re-
submittal, the final determination approving or disapproving the plan will be made within 15 days.

14.13(4) Modifications Modifications to a Title Il plan may be made where they are:

a. Agreed to by the PIC, the local elected official(s) and signed by those parties;

b. Submitted to WDD at least 15 days prior to implementation; and

c. Not disapproved by WDD prior to implementation.

This rule is intended to implement Executive Ortlerlowa Code chapter 7A, and 29 U.S.C. 1651
et seq.

345—14.14(7B, 29.S.C. 1651 et seq.) iffe lll dislocated worker center program plan elements.
To be approved, each Title IlI plan shall comply with 29 U.S.C. 1651 et seq., lowa Code chapters 7A,
7B, and this chapter, and contain the following elements:

14.14(1) Dislocated worker center grantee designatidgach plan shall identify the dislocated
worker center grantee that will receive funds from the state to operate the Title Il program. A request
for proposal (RFP) shall be used to select the dislocated worker center. A copy of the RFP must accom-
panythe submittal of the plan. No plan shall be submitted or approved by the governor unless the dislo-
cated worker center grantee designated therein is a legal entity which:

a. Has the power to levy taxes in a political subdivision of the state and to spend funds to meet
potential liabilities arising under Title Ill in that service delivery area, or

b. Has an agreement with an entity possessing the power to levy taxes in a political subdivision of
the state and to spend funds whereby the agreement ensures that the tax levying entity pay the grantee’s
liabilities arising under the JTPA, or
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c. Has submitted its most recent audit report and a financial statement which includes a current
balance sheet showing assets exceeding liabilities by an amount equal to 25 percent of that service d
livery area’s annual Title 1l grant award, or

d. Agrees to purchase, with WDD approval, from non-JTPA funds audit exception insurance
covering a minimum of 25 percent of the service delivery area’s annual Title 11l grant award.

14.14(2) Description of programs and serviceBach plan shall contain a description of programs
and services in detail sufficient to provide a comprehensive statement of Title Ill activities in the ser-
vice delivery area. The description shall include:

a. Service delivery systenThe plan shall provide a description of the delivery structure, the
overall approach toward administering Title Ill services to be employed in the service delivery area.
This must include details of whether all or part of the program will be subcontracted, and, if so, the
subcontractor’s roles and responsibilities within the program must be described.

b. Activities and services description by prograBach plan shall provide information in suffi-
cient detail to determine compliance with applicable laws and regulations on each program and eacl
special project operated under Title Il in the service delivery area.

(1) The plan must list the activities and services which will be provided by the dislocated worker
center. Special programs or projects which will be conducted in the SDA or the procedure for identify-
ing and approving them must be described in the plan. The plan shall also describe what provisions wil
be made to react to plant closings or layoffs.

(2) The Act specifies that training may only be provided for occupations for which there is a de-
mand in the area served or in another area to which participants are willing to relocate, or for occupa-
tions having high potential for sustained demand or growth. The plan must describe how the PIC will
determine what job opportunities are in the area.

(3) No JTPA funds shall be used to fund any occupational skills training program unless the level
of skills provided in the program are in accordance with guidelines established by the PIC. The plan
must describe how the PIC will ensure that the level of skills provided in occupational skills training
programs are appropriate.

(4) If a plan provides for needs-based payments, the plan must indicate the procedure by which
eligibility and the amount payment will be equitably determined, documented and maintained in the
participant file. The procedure shall take into account the individual participant’s circumstances,
which should include the participant’s or the participant’s family’s cost of housing, food, health care,
child care, transportation and clothing, as well as income available to meet subsistence needs, incluc
ing supportive services paid under the job training partnership Act or other state or federal programs.
Although the needs-based payment description does not need to include specific amounts or limita
tions onneeds-based payments, the circumstances or system by which such amounts or limitation may
be established or changed must be described and a system for reducing payments due to nonattendal
must be detailed.

(5) If a plan provides for support and training services, the plan must describe a procedure for de-
termining who will receive these services and how much they will receive. If needs-based payments
are also available, the method for determination of support and training services must be coordinate:
with the needs-based payments formula.

c. Participant service levels.

(1) The plan must include an estimate of the total number of eligible individuals in the following
four categories combined:

1. Thosewho have been terminated or laid off are eligible for or have exhausted their entitlement
to unemployment compensation, and are unlikely to return to their previous industry or occupation;
2. Thosewho have received a notice of termination or layoff from employment will be entitled to
unemployment compensation at the time of layoff or termination, and are unlikely to return to their

previous industry or occupation; and

3. Those who have been terminated, or who have received a notice of termination of employ-
ment, as a result of any permanent closure of a plant or facility; and
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4. Those who are long-term unemployed and have limited opportunities for employment or re-
employment in the same or a similar occupation in the area in which they reside, including any older
individuals who may have substantial barriers to employment by reason of age. The data necessary to
complete this requirement will be released annually via JTP Issuance.

(2) For all programs, the Act requires that efforts be made to provide equitable service among sub-
stantial segments of the eligible population. A description of how this level of service is planned, mon-
itored, and maintained must be included.

(3) The plan must describe specific efforts which will be made to serve dislocated farmers.

(4) If other groups with specific barriers to employment are to be targeted, a description of these
efforts and goals must also be included in the plan.

(5) The following information concerning participant service levels must be included:

1. The number of participants.

2. The average cost per participant.

3. The average length of participant involvement.

4. The number of dislocated farmers.

d. Administrative servicesEach JTP must include a statement assuring compliance with Title
VII of the Civil Rights Act of 1964 as amended, the Age Discrimination in Employment Act of 1967 as
amended, Executive Order 11246 as amended, Section 503 of the Rehabilitation Act of 1973 as
amendedSection 402 of the Vietnam Era Veterans Readjustment Assistance Act of 1974, Section 504
of the Rehabilitation Act of 1973 as amended and Title VI of the Civil Rights Act.

e. Coordination.

(1) The plan must describe coordination efforts with other JTPA programs in the SDA in the areas
of:

1. Applicant and participant referral;

2. Types of activities and services provided;

3. Job development and placement;

4.  Any other matters of mutual concern or interest.

(2) No elements of the plan may conflict with the coordination criteria contained in the Gover-
nor’s Coordination and Special Services Plan (GCSSP). The plan must identify methods (who and
how) which will be used to ensure compliance with the coordination criteria contained in the GCSSP.

14.14(3) Participant eligibility, selection and verification descriptioiach Title Ill plan shall
describethe method by which each program applicant’s eligibility will be determined and each partici-
pant’s eligibility reviewed and verified.

a. Eligibility determination.

(1) Each plan shall describe the procedures for determining eligibility, including outreach efforts,
applicant flow, documentation requirements, the position of those responsible for eligibility deter-
minations and the steps in the process.

(2) Normally, the dislocated worker center grantee is responsible for all Title III eligibility deter-
minationswithin the SDA, but it may permit other organizations to make them if it provides for reason-
able safeguards, including provisions for reimbursement of costs incurred because of erroneous deter-
minations made with insufficient care, and these are described in the Title Il plan.

b. Selection.Each plan must describe a process, for identifying and selecting as participants
those eligible applicants who are most-in-need of and can benefit from employment and training op-
portunities. Factors used in determining “most-in-need” and “benefit” shall be real, justifiable circum-
stancesapplied uniformly for all Title 1ll enroliments within the service delivery area and identified in
the plan description.

c. Eligibility review. Each plan shall describe a procedure for review of each eligibility deter-
mination by someone other than the individual(s) responsible for the initial eligibility determination.
The description shall include the position of those responsible for the review and the time period in
which it will be completed.

d. Eligibility verification. At least quarterly, a random sample of at least 10 percent of all partici-
pants newly enrolled during the quarter who are still active must receive a detailed verification of all
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eligibility criteria. Each plan shall include a description which shall identify the position of those re-
sponsiblefor the review, the time period in which it will be completed (e.g., monthly, quarterly, initial-
ly), and the method of documenting compliance with this verification requirement.

14.14(4) Performance goals.

a. The performance measures for the Title Il Dislocated Worker Center Program are: Entered
employment and cost per entered employment.

b. ATitle lll Performance Standards Conversion chart has been developed to assist in establish-
ing performance standards for Tile Refer to the Performance Measurement subsection of the lowa
JTPA Handbook for this chart and additional information on Title 11l performance standards.

c. The plan may include any locally developed goals or performance standards established by the
PIC and LEOs.

14.14(5) Service provider selectiorEach plan must describe the process by which service provid-
ers will be selected. The process shall:

a. Take into account the factors listed in 29 U.S.C. 1517;

b. Describe the procedure for approving contracts over $25,300 and property over $500;

c. Describe procedures which follow OMB Circular A-102, Attachment O, when selecting ser-
vice providers through the request for proposal, sole source or other methods allowable;

d. These procedures must comply with the state administrative entity’s procurement procedure
requirements;

e. Describe efforts that will be made to avoid conflict of interest or the appearance of conflict of
interest in the awarding of service provider contracts.

14.14(6) Budgets.

a. Each plan shall include a budget for one year and reflect the limits on allowable costs as re-
quired by the Act and local policies.

b. Section 304 of the Act requires that an amount be expended from public or private nonfederal
sources equal to the amount made available under this title. Each grantee is required to provide loc:
match of 35 percent of the grant amount. This match must be in addition to the state’s share of unem
ploymentcompensation which will be used at the state level for matching. The plan must describe how
this matching requirement will be met.

14.14(7) Coordination Each plan shall describe the methods adopted to coordinate applicant and
participantreferral, types of activities and services provided, job development and placement, and oth-
er matters of mutual concern or interest with other JTPA programs in the SDA.

14.14(8) Financial managementlf the dislocated worker center grantee is an entity other than the
Title Il grant recipient, the plan must describe the system by which the grantee will receive and disburse
funds. The financial management section of the plan shall also:

a. Describe accounting procedures, including a description of registers, ledgers, time and atten-
dance reports, source documentation requirements, inventory controls andarttealk, which shall
contribute to the overall fiscal integrity of the dislocated worker program in the service delivery area
through accurate, complete, and current accounting records.

b. Describehow and when audits, both financial and compliance, will be conducted and resolved
in accordance with the financial management standards and procedures section of these rules.

c. Describe procedures for collection of overpayments, misspent funds and other debts which
ensure prompt, appropriate, and aggressive actions will be taken to recover funds due.

14.14(9) Optional elementsThe plan may also contain other elements to facilitate the LEO’s and
PIC’s policy guidance and oversight function. The nature and extent to which these elements are in-
cluded in the plan is left to the discretion of the LEOs and the PIC.

These rules are intended to implement Executive Order 47, lowa Code chapter 7A, and 29 U.S.C
1501 et seq.

345—14.15(7A,7BExecutive Order 47) The older individuals training program plan (3%plan).
The older individual training program plan is the basic policy document for the 3 percent programs
within the SDA. Major policy decisions are made in the course of its development and it later will be
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used to measure the progress of the local programs. The goal of the 3 percent plan is to ensure the
training and placement of older individuals in employment opportunities with private business con-
cerns.

14.15(1) Distribution requirements By March 3 of each program year, a notification that the older
individual training program plan is being drafted must be published in a newspaper of general circula-
tion within the SDA. The notice must solicit comments from appropriate local educational and other
public agencies in the SDA, and labor organizations in the area representing employees having the
skills for which training is proposed. The appropriate area agency on aging must be provided with a
copy of the draft plan for review and comment at least two weeks prior to the plan being signed by the
PIC and LEOs.

14.15(2) Required elements of the older individuals training program.plan

a. Grantee designatioriThe plan must identify the grantee that will receive funds from the state
to operate the program. The grantee must be same as the grant recipient for the Title 1A Adult and
Youth Program.

b. Description of pggrams and serviceS'he plan must include a complete and detailed descrip-
tion ofthe activities and services that will be provided through this program in the SDA. The following
information must be included:

(1) Servicedelivery system. The plan must provide a description of how services will be delivered
in the SDA. This must include details of whether all or part of the program will be subcontracted and, if
so, the subcontractor’s roles and responsibilities with the program must be described.

(2) Activities and services descriptions by program. The plan must list the activities and services
which will be provided. Special programs or projects which will be conducted in the SDA or the proce-
dure for identifying and approving them must be described in the plan.

When developingraining programs for older individuals, they must be designed to assure the train-
ing and placement of older individuals in employment opportunities with private business concerns.

In addition, no JTPA funds shall be used to fund any occupational skills training program unless the
level of skills provided in the program are in accordance with guidelines established by the PIC. The
planmust describe how the PIC will ensure that the level of skills provided in occupational skills train-
ing programs are appropriate.

Consideration must also be given to training programs for older individuals which train for jobs in
growth industriegnd jobs reflecting the use of new technological skills. The plan must describe what
efforts will be made to provide training for older individuals in such jobs.

Provision ofneeds-based payments (NBP) and support services (SS) require locally developed pro-
cedures oformulas to determine the need for participation and for levels of payment. If NBP or SS will
be provided in the SDA, detailed information about these procedures must be included in the plan.

For needs-based payments, the plan must describe a formula or procedure, based upon individual
participant circumstances, by which eligibility for and the amount of needs-based payment will be eq-
uitably determined. The determination must be documented and maintained in each participant’s file.
Recognizing that an individualfeeeds may change over time, the policy may permit redeterminations
of need that could result in adjustments to a participant’s needs-based payment. In such cases, the rede-
termination must also be documented and maintained in the participant’s file.

The needs-based payment formula or procedure should take into account such factors as the partici-
pant’s or the participant’s family’s cost of housing, food, health care, child care, transportation, cloth-
ing, etc. during the training period. It should also take into account income available to meet subsis-
tence needs, including any specific supportive service paid by other agencies, but must take into
account Support Services paid by JTPA.

Althoughthe needs-based payment description does not need to include specific amounts or limita-
tions on needs-based payments, the circumstances or system by which such amounts or limitations
may be established or changed must be described. Further, a system for reducing payments due to non-
attendance must be detailed.
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For support services, the plan must describe a procedure for determining who will receive these
services and how much they will receive. This procedure must take into consideration any needs:
based payment made to the participant.

(3) Participant service levels. For all programs, the Act requires that efforts be made to provide
equitable service among substantial segments of the eligible population. A description of how this
level of service is planned, monitored, and maintained must be included in the plan.

If certain groups with specific barriers to employment are to be targeted, a description of these ef-
forts and goals must also be included in the plan.

The following information concerning participant service levels must be included:

1. The number of participants to be served;

2. The average cost per participant; and

3. The average length of participant involvement.

c. Coordination. The plan must describe coordination efforts with other JTPA programs in the
SDA in the areas of:

(1) Applicant and participant referral;

(2) Types of activities and services provided;

(3) Job development and placement; and

(4) Any other matters of mutual concern or interest.

No elements of the plan may conflict with the coordination criteria contained in the Governor’s
Coordination and Special Services Plan (GCSSP). The plan must identify methods (who and how)
which will be used to ensure compliance with the coordination criteria contained in the GCSSP.

The plan must include a description of the coordination arrangements agreed upon by the Areg
Agency onAging and the Older Individual Training Program Grantee. If agreement on a coordination
arrangement is not reached, the plan must state the reasons for the lack of agreement.

d. Participation eligibility and selection.

(1) Applicant identification and eligibility determination procedures. The plan must describe the
steps in the application process including outreach efforts, intake, and eligibility determination.

Normally, the older individual training program granteeeiponsible for all older individual train-
ing program eligibility determinations within the SDA, but it may permit other organizations to make
them if itprovides for reasonable safeguards, including provisions for reimbursement of costs incurred
because of erroneous determinations made with insufficient care, and such an arrangement is include
in the plan.

(2) Selection.Under JTPAemployment and training opportunities are to be provided to those who
can benefit from, and who are most-in-need of, such opportunities. Therefore, the factors to be used t
determine “who is most-in-need” and “who can benefit” must be described in the plan.

(3) Eligibility verification procedures. Quarterly, a random sample of at least 10 percent of all
participants newly enrolled during the quarter who are still active must receive a detailed verification
of all eligibility criteria. The plan must include when this verification will be completed (i.e., monthly,
quarterly, upfront, etc.).

e. Performancgoals. The performance measures for the older individuals training program are:
entered employment rate and cost per entered employment rate. The cost per entered employme
must not exceed $3,000. The plan may include any locally developed goals or performance standard
established by the PIC and LEOs.

f.  Service provider selectiorEach plan must describe the process by which service providers
will be selected. The process shall:

(1) Take into account the factors listed in 29 U.S.C. 1517;

(2) Describe procedures which follow OMB Circular A-102, Attachment O, when selecting ser-
vice providers through the request for proposal, sole source or other methods allowable;

(3) These procedures must comply with the state administrative entity’s procurement procedure
requirements; and

(4) The plan must describe the efforts that will be made to ensure the avoidance of conflict of inter-
est or the appearance of conflict of interest.
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g. Budgets.The plan must include a budget for the program year. All budgets must reflect the
limits on allowable costs as described in the cost limitations subsection of the lowa JTPA Handbook.
h. OptionalelementsThe plan may also contain other elements to facilitate the LEO’s and PIC's
policy guidance and oversight function. The nature and extent to which these optional elements are

included in the plan is left to the discretion of the LEOs and the PIC.

14.15(3) Plan submittalreview and approval process.

a. An original and four copies of the final plan must be submitted to the governor via the state
administrativeentity no later than April 12. The plan must be signed by the PIC chairperson and chief
elected official. The submittal must include documentatiannotification has been published as de-
scribed in 14.15(1) and documentation that a copy of the plan was sent to the appropriate area agency
on aging within the time frame allowed.

b. The state administrative entity will provide a copy of each plan to the department of elder af-
fairs. The department of elder affairs will review the plans and provide written comments to the state
administrative entity. This review does not include approval or disapproval authority. All written
comments will be presented to the state job training coordinating council.

c. The plan will be approved or disapproved within 30 days of submittal.

d. If the plan is disapproved, it must be revised. The revision need only include the pages on
which changes had to be made. The entire plan does not need to be resubmitted. The revision must be
clearly marked and resubmitted within 20 days from the date of disapproval. Resubmitted plans must
be signed by both the PIC chairperson and chief elected official. After resubmittal, the final determina-
tion approving or disapproving the plan will be made within 15 days.

14.15(4) Modifications

a. Modifications to the plan may be submitted if such modifications are signed by the PIC chair-
person and the chief elected official. Performance goals may not be modified.

b. Modificationsmust be submitted to the state administrative entity for approval at least 15 days
prior to implementation.

345—14.16(7A,7B, Executive Order 47) The state education coordination and grants program

plan (8% plan). The state education coordination and grants program plan is the basic policy docu-
mentfor the SDAs portion of the 8 percent programs. Major policy decisions are made in the course of
its development and it later will be used to measure the progress of the local programs.

If a plan is not submitted or if no cooperative agreement is reached on the use of these funds, the
governor may use the funds allocated to that SDA for development and implementation of the gover-
nor’s coordination and special services plan.

The Act states that these funds “may be used to provide education and training, including vocational
education services, and related services to participants uitlddt.T The plan, therefore, should em-
phasize educational activities and services.

14.16(1) Distribution requirements By March 3 of each program year a notification that the plan is
being drafted must be published in a newspaper of general circulation within the SDA. The notifica-
tion must solicit comments from appropriate local educational and other public agencies in the SDA
and labor organizations in the area representing employees having the skills for which training is pro-
posed.

14.16(2) Required elements of the plan

a. Program operatorThe plan must identify the administrative entity for the SDA which will be
entering into a contract with the department of education. The administrative entity must be the same
as the one for the Title IIA adult and youth program.

b. Description of programs and serviceBhe plan must include complete and detailed descrip-
tion of the activities and services that will be provided through this program in the SDA. The plan must
include the following information:

(1) Servicedelivery system. The plan must provide a description of how services will be delivered
in the SDA. This must include details of whether all or part of the program will be subcontracted, and,
if so, the subcontractor’s roles and responsibilities within the program must be described.
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(2) Activities and services descriptions by program. The plan must list the activities and services
whichwill be provided. Special programs or projects which will be conducted in the SDA or the proce-
dure for identifying and approving such projects or programs must be described in the plan.

No JTPA funds shall be used to fund any occupational skills training program unless the level of
skills provided in the program are in accordance with guidelines established by the PIC. The plan must
describe how the PIC will ensure that the level of skills provided in occupational skills training pro-
grams are appropriate.

Provision ofneeds-based payments (NBP) and support services (SS) require locally developed pro-
cedures oformulas to determine the need for participation and for levels of payment. If NBP or SS will
be provided in the SDA, detailed information about these procedures must be included in the plan.

For needs-based payments, the plan must describe a formula or procedure, based upon individu:
participant circumstances, by which eligibility for and the amount of needs-based payment will be eg-
uitably determined. The determination must be documented and maintained in each participant’s file.
Recognizing that an individualfeeeds may change over time, the policy may permit redeterminations
of need that could result in adjustments to a participant’s needs-based payment. In such cases, the re
termination must also be documented and maintained in the participant’s file.

The needs-based payment formula or procedure should take into account such factors as the partic
pant’s or the participant’s family’s cost of housing, food, health care, child care, transportation, cloth-
ing, etc. during the training period. It should also take into account income available to meet subsis-
tence needs, including any specific supportive service paid by other agencies, but must take intc
account support services paid by JTPA.

Althoughthe needs-based payment description does not need to include specific amounts or limita-
tions on needs-based payments, the circumstances or system by which such amounts or limitation
may be established or changed must be described. Further, a system for reducing payments due to nc
attendance must be detailed.

For support services, the plan must describe a procedure for determining who will receive these
services and how much they will receive. This procedure must take into consideration any needs:-
based payment made to the participant.

(3) Participant service levels. For all programs, the Act requires that efforts be made to provide
equitable service among substantial segments of the eligible population. A description of how this
level of service is planned, monitored, and maintained must be included in the plan. If certain groups
with specific barriers to employment are to be targeted, a description of these efforts and goals mus
also be included in the plan.

The following information concerning participant service levels must be included:

1. The number of participants to be served by quarter*;

2. The estimated average length of participant involvement; and

3. The estimated average cost per participant.

*This quarterly breakout will be used for monitoring and no modification will be required if devi-
ations occur.

c. Coordination.Each plan must be developed and implemented in close coordination with the
LEO/PIC plan of service for JTPA Title IIA Adult and Youth Program in the SDA. The plan must in-
clude a description of coordination efforts in the areas of:

(1) Applicant and participant referral;

(2) Types of activities and services provided;

(3) Job development and placement; and

(4) Any other matters of mutual concern or interest.

No elements of the plan may conflict with the coordination criteria contained in the Governor’s
Coordination and Special Services Plan (GCSSP). The plan must identify methods (who and how)
which will be used to ensure compliance with the coordination criteria contained in the GCSSP.

The plan must describe any efforts currently planned to coordinate joint planning or exchange of
informationabout JTPA state education coordination and grants (8%) program activities with the local
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vocational area planning council(s). If no specific coordination efforts are anticipated, the plans must
so indicate.

d. Participation eligibility and selection.

(1) Eligibility. Not less than 75 percent of the funds available to an SDA must be expended for
economically disadvantaged individuals. Up to 25 percent of an SDA's budget for the program year
may be expended for noneconomically disadvantaged individuals, if they have encountered barriers to
employment and if the barriers or procedures to identify the barriers were described in the plan. The
same employment barriers or procedure to identify barriers which justify enrollment described in the
Title 1l plan for the 10 percent noneconomically disadvantaged guideline must be used.

(2) Applicant identification and eligibility determination procedures. The plan must describe the
steps in the application process including outreach efforts, intake, and eligibility determination.

Normally, the administrative entity will be responsible for all eligibility determinations within the
SDA, but it may permit other organizations to make such determinations if it provides for reasonable
safeguards, including provisions for reimbursement of costs incurred because of erroneous determina-
tions made with insufficient care, and such an arrangement is included in the approved plan.

(3) SelectionUnder JTPA employment and training opportunities are to be provided to those who
can benefit from, and who are most-in-need of, such opportunities. Therefore, the factors to be used to
determine “who is most-in-need” and “who can benefit” must be described in the plan.

(4) Eligibility verification procedures. At a minimum, quarterly; a random sample of at least 10
percent ofll participants newly enrolled during the quarter who are still active must receive a detailed
verification of all eligibility criteria. The plan must include when this verification will be completed
(i.e., monthly, quarterly, upfront, etc.).

e. Performance standds. The performance measures for the state education coordination and
grants program are:

(1) Entered employment rate (adult);

(2) Average wage at placement (adult);

(3) Welfare entered employment rate (adult);

(4) Entered employment rate (youth); and

(5) Positive termination rate (youth).

The standard methodology developed for the Title 1A Adult and Youth Program will be used to
determine performance standards for the five measures listed above. The plan may also include any
locally developed goals or performance standards established by the PIC and LEOs.

f.  Selecting service providerdhe plan must explain how service providers will be selected.
The process shall:

(1) Take into account the factors listed in 29 U.S.C. 1517;

(2) Describe procedures which follow OMB Circular A-102, Attachment O, when selecting ser-
vice providers through the request for proposal, sole source or other methods available thereunder;

(3) Comply with the state administrative entity’s procurement procedure requirements;

(4) Ensure that proper consideration is given to community-based organizations as service pro-
viders, ensure that appropriate education agencies are given the opportunity to provide educational
services, and ensure that small and minority business and women’s business enterprises are afforded
the opportunity to provide services; and

(5) Describethe efforts that will be made to ensure the avoidance of conflict of interest or the ap-
pearance of conflict of interest.

g. Budgets.The plan must include a budget for one year. All budgets must reflect the limits on
allowablecosts as described in the “cost limitations” subsection of the lowa JTPA Handbook. Section
123(b) ofthe Act requires an equal match of funds from non-JTPA sources. Administrative entities and
other subrecipients of these funds must assist the department of public instruction in identifying this
match. The plan must describe how this matching requirement will be met.

h. Optional elementsThe plan may contain additional elements pertaining to local use of the 8
percent funds.

14.16(3) Plan submittal, review and approval process.
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a. An original and four copies of the plan must be submitted to the governor via the director of
WDD no later than April 12. The plan must be signed by the PIC chairperson and chief diietdd of
The submittal must include documentation that notification has been published.

b. The plans will be approved or disapproved within 30 days of submittal.

c. If the plan is disapproved, it must be revised. The revision need only include the pages on
which changes had to be made. The entire plan does not need to be resubmitted. The revision must
clearly marked as such and resubmitted within 20 days from the date of disapproval. Resubmittec
plans must be signed by the administrative entity, the PIC chairperson and the chief elected official.
After resubmittal, the final determination approving or disapproving the plan will be made within 15
days. If, at this point, the plan is still unapproved, funds for the state education coordination and grants
program for the SDA may revert to the state administrative entity for distribution.

d. Staff members of the department of education and the department of economic development
will jointly review each plan and make recommendations for approval or disapproval. These agencies
will also review jointly any plan revisions.

14.16(4) Modifications

a. Modifications to plans may be submitted if such modifications are signed by the administra-
tive entity, PIC chairperson, and chief elected official.

b. Modificationsmust be submitted to the state administrative entity for approval at least 15 days
prior to implementation.

Rules 14.15 and 14.16 are intended to implement Executive Order 47, lowa Code chapters 7A, 7B
and 29 U.S.C. 1501 et seq.

345—14.17(7A,7BExecutive Order 47, 29 U.S.C1501 et seq.) Job serviggan. The Job Taining
PartnershipAct includes amendments to thegvier-Peyser Act which establishes the national public
employment service system, job service.

One of these amendments requires job service to develop jointly with each appropriate PIC and
chief elected official or officials the applicable components of the job service plan for that SDA. The
LEO/PIC agreement establishes procedures for the cooperative development of that plan.

Eachprogram year the job service state administrative office and the JTPA state adminésitative
ty will issue a technical assistance guide (TAG) that explains completion of the local job service plan.
For planning purposes the amount of the Wagner-Peyser allocation for each SDA will be provided to
the job service PIC representative in each SDA within 30 days of notification to the goVérestate
will also publish the substate resource distributions in a newspaper of general circulation.

14.17(1) Cooperative efforts Each local job service plan must be developed taking into consider-
ation proposals developed jointly by the PIC and LEOs of the SDA. The job service representative on
the PIC serves as the job service agency coordinator in this effort.

14.17(2) Plan submittal, review and approval process.

a. The job service plan must be submitted by the date established in the job service TAG. An
original and two copies must be sent to:

Department of Employment Services
Division of Job Service

1000 East Grand Avenue

Des Moines, 1A 50319

b. SJTCCreview. After approval by the PIC and LEOs, each job service plan will be reviewed by
the SJTCC to determine if:

(1) The components of the plan have been jointly agreed to by the job service, the PIC, and LEOS;
and

(2) The plan is consistent with the governor’s coordination and special services plan (GCSSP).

If the SJITCC determines that the above provisions have not been met, the plan will be returned tc
job service with the SJTCC'’s recommendations for it to consider jointly with the PIC and LEOs. Thirty
days are permitted for modifying the plan and resubmitting it.
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c. Failure to agree. If agreement cannot be reached between job service, the PIC and LEOs, the
planmay be submitted to the SJTCC and Secretary of Labor and must be accompanied by the proposed
modifications as may be recommended by the disagreeing parties. In such cases, the SJTCC must in-
form the Secretary of Labor of its recommendations for resolution of the disagreement.

d. Governor’sreview. The governor is permitted to review and transmit to the Secretary of Labor
proposed modifications of any job service plans which are submitted.

345—14.18(7A,7B, Executive Order 47, 29 U.S.C514 et seq.) Revised plan development.

14.18(1) Beginning with program year 1986 the state administrative entity will implement new
plan development requirements. Existing rules 14.10(7A, 7B, 29 U.S.C. 1514) to 14.16(7A, 7B,
Executive Order 47) govern program plan requirements until the end of Program Year 1985.

14.18(2) Plan development instructions. Plan development instructions will be issued to the SDAs
prior to the effective date of the local training plan format. Thereafter, planning instructions will be
distributed for each planning cycle. The instructions will include guidelines for and explanations of
the planning information requested and required by these rules. Where necessary, reference will be
made tany JTPAforms which must be completed and any data needed to complete those forms will be
provided.

345—14.19(7A,7B, Executive Order 47, 29 U.S.C. 1514 et seq.) Local training plan (LTPhe

LTP is the basic document for JTPA programs operated within each SDA. The LTP consists of a single
document which consolidates planning for all JITPA titles and programs for which the PIC and LEOs
have direct responsibility. The programs included in the LTP are:

Title 1A adult and youth program

Title 11B summer youth employment and training program

Older individuals training (3%) program

State education coordination and grants (8%) program

Title 11l dislocated worker center program

Displaced homemaker program
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345—14.20(7A,7BExecutive Order 47, 29 U.S.C. 1514 et seq.) Local training plan formathe
PIC and LEOs are responsible for the development and submittal of the LTP. Although many of the
policies and procedures described in the LTP will be implemented by grantees or administrative enti-
ties, the plan is a PIC/LEO document.
The LTP is composed of three parts: a master plan, subplans for each specific title or program, and
required attachments.
14.20(1) Master plan The master plan represents an overall picture of the plannignization,
and coordination of JTPA programs in the SDA. It consists of the following elements:
SDA goals and objectives
Grantee and administrative entity designations
Procedures for selection of service providers
Procedures for determining demand occupations and skill training levels
Procedures for program coordination
Use of JTPA supplemental child care funds
Procedures for issuing an annual report
14 20(2) Title or program subplansThe subplan sections provide a detailed description of each
title or program. Up to four elements are included in each subplan:
Participant eligibility, service levels and target groups
Service delivery system and program description
Participant and participant process
Budget
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14.20(3) LTP attachmentsThe attachments section of the LTP consists of a humber of forms, doc-
uments, and policies which support procedures followed in the development of the plan, provide spe-
cific information on local support service and on-the-job training policies, and include detailed budget
and service level information. Required attachments are:

a. Documentation of the required distribution of the proposed plan;

b. Documentation of publication of a notice of the availability for review of both the proposed
and final LTP;

Grantee designation forms for each grantee;

Documentation and explanation of selection of grantee and administrative entity;

Local policies for on-the-job training activities, if applicable;

Local policies for the provision of needs-based payments to participants, if applicable;
Local policies for the provision of support service payments to participants, if applicable;

h. Identification of noneconomically disadvantaged target groups, if any, for service under the
Title 11A program;

i.  Financial management procedures for each grantee;

j.  Program planning summariées each title or program including budget, service level and per-
formance measurement data; and

k. The local JTPA complaint procedures.

14.20(4) LTP submittal and modification process.

a. Publication and review requirements.

(1) No later than March 3, which is 120 days prior to its effective date of July 1, the proposed LTP
or its summary must be printed and public notice that a copy of the printed proposed plan or its printec
summary is available for review must be inserted in one newspaper in each county within the SDA.
The newspaper must be the official newspaper as designated by the county board of supervisors.

(2) No later than March 3 the proposed LTP must be made available for review and comment to
each house of the state legislature, to appropriate local educational and other public agencies in th
SDA, and to labor organizations in the area which represent employees having the skills for which
training is proposed. The state administrative entity will provide a list of the educational agencies and
public agencies which are to receive copies of the proposed LTP. Documentation that all appropriate
agenciesgnd oganizationdhave been sent the proposed plan must accompany the submittal or the final
plan.

(3) Simultaneously, the proposed LTP must be made reasonably available to the general public
through public hearings or through local news facilities. The published notfe= afailability of the
proposed LTP for review identified in 14.20@@) (1) will meet the minimum notice requirement to
the public. The PIC must ensure that any written comments received or minutes of any public hearing
regarding the proposed plan be maintained.

(4) No later than April 12, which is 80 days prior to its effective date, the final LTP or its summary
must be printed and a public notice must be inserted in each of the SDA' official county newspapers
that a copy of the printed final plan or its summary is available for review. This public notice must be
provided prior to the plan submittal and must indicate on what date the final plan will be submitted.

(5) Proof of publication of the notice of the availability for review of both the proposed and final
LTP must accompany the submittal of the final LTP.

b. Plan submittal, review and approval procedures.

(1) Submittal. The LTPmust be jointly submitted by the PIC and the LEOs to the state administra-
tive entity. The LTPmust be approved before the SDA receives JTPA funds to implement the program.
Once aproved the LTP is incorporated into the grant agreement between the state administrative enti-
ty and the grantee. JTPA funds shall be expended in accordance with the LTP.

(2) An original and five copies of the final LTP must be received by the state administrative entity
no later than April 12. The LTP is to be submitted in accordance with SAE instructions.

(3) The PIC chairperson and the chief elected official must certify by their signatures that their
respectivebodies concur with the LTP. Should the PIC and LEO consortium fail to reach an agreement
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on the LTP bythe time specified, the SDA will be redesignated by merging its counties into one or more
SDAs.

c. Plan approval or disapproval.

(1) The LTP will be approved or disapproved by the state administrative entity within 30 days of
April 12 unless petitions for disapproval have been filed as allowed by 1420(4)

(2) If the LTP is disapproved, the PIC and the LEO consortium have 20 days from the date of dis-
approval to resubmit the plan with all deficiencies corrected as specified by the state administrative
entity. The entire plan does not need to be resubmitted. The revision need only include the pages on
which changes had to be made.

(3) Resubmitted plans must be signed by the PIC chairperson and the chief elected official.

(4) After submittal, the final determination approving or disapproving the resubmitted plan will
be made within 15 days.

d. Appeals.The PIC and LEO consortium may jointly appeal to the Secretary of Labor within 30
days after receipt of the final disapproval of the LTP. A copy of the appeal must be sent to the state
administrative entity. The Secretary has 45 days from receipt of the appeal to make a final decision.

e. Petitions.

(1) Interested persons may petition the state administrative entity within 15 days of the date of
submission of the LTP for disapproval of the LTP or LTP modification if:

1. The party can demonstrate that it represents a substantial client interest. The phrase “repre-
sents a substantial client interest” may include organizations and agencies identified in JTPA section
105(a)(1) as well as interested parties in the general public;

2. The party provides evidence that appropriate steps were taken to present its views and seek
resolution of disputed issues prior to submission of the plan; and

3. The request for disapproval is based on a documented violation of statutory requirements.

(2) Uponreceipt of a petition for disapproval the state administrative entity has 45 days rather than
30 days to approve or disapprove a plan or modification. To aid in its final determination, the state
administrative entity may, in its discretion, request additional information, mediate in the dispute or
take other appropriate action.

f.  Effect of approval of LTP or modification.

(1) An approved LTP, or modification, authorizes the grant recipient to enter into a grant agree-
mentwith the state administrative entity or to modify its present grant agreement. The grant agreement
authorizes the expenditure of JTPA funds in accordance with the LTP.

(2) An approved LTP or modification creates a presumption of validity. In any subsequent admin-
istrative challenges to the approved LTP or modification, the challenging party bears the burden of
overcoming this presumption.

(3) A notice of intent to revoke all or part of a plan may be issued where, as a result of financial and
compliance audits or otherwise, a determination is made that there is a substantial violation of a specif-
ic provision of the JTPA or regulations and corrective action has not been taken.

g. Modification process.

(1) To make a change in the master plan or any of the subplans, a modification must be submitted
because ahange constitutes a modification of the program design. The entire plan does not need to be
submitted with a modification. The modification need only include the pages on which changes were
made.

(2) Atleast 80 days prior to its effective date, any modification of the master plan or the subplans
must beprinted and a public notice must be inserted in the official county newspaper that the plan mod-
ification is being submitted and is available for review. This notice must be provided prior to the modi-
fication submittal and must indicate on what date the modification will be submitted.

(3) All modifications must be reviewed and approved by the PIC and LEO consortium prior to
submittal and must be signed by the PIC chairperson and chief elected official. The PIC chairperson
and chief elected official must certify by their signatures that the bodies they represent concur with the
LTP modification.
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(4) Modificationsmust be received by the state administrative entity no later than 80 days prior to
the effective date. The same review, approval, appeal and petition for disapproval procedures followec
for the original LTP and described in these rules will be used for all LTP modifications.

h.  Amendment process.

(1) An amendment is required to make changes of a technical nature to the attachments section ¢
the LTP. The entire plan does not need to be submitted with an amendment. The amendment need or
include the attachments on which changes were made.

(2) Amendmentsnust be reviewed and signed by the PIC chairperson and chief LEO prior to sub-
mittal and must be received by the state administrative entity at least 15 days prior to implementation.
(3) The state administrative entity will review the amendment for consistency with the Act, regu-
lations, state policies and rules. Acknowledgment of receipt and acceptance of the amendment or
request for revision will be sent within 15 days of receipt of the amendment. If an amendment is not
accepted, it may be revised and resubmitted. If an amendment is not resubmitted the most current a

proved attachment remains in effect.

345—14.21(7A,7BExecutive Order 47, 29 U.S.C1514 et seq.) The master planThe master plan

will include a description of SDA goals and objectives, grantee and administrative entity designation
and coordination, procedures for selection of service providers, demand occupations and skill training
levels, a description of efforts to coordinate programs at the state and local level, a description of how
the JTPA supplemental child care funds will be utilized, and procedures to develop the required annua
report.

14.21(1) The SDA goals and objectives.statement of the overall goals and objectives which the
PIC and LEOs wish to achieve must be included in the master plan. Each goal must be relevant to th
purposes of the JTPA program, be attainable and to the greatest extent possible, measurable.

For each goal, the master plan must describe why that goal is a priority in the SDA, what efforts will
be made to achieve the goal, and how those efforts will be evaluated. At least one goal must be stated
the master plan.

14.21(2) Grantee and administrative entity designation and coordination.

a. Grantee designation. For each title and program the master plan must identify the grantee
which will receive the JTPA funds.

(1) A grantee must be designated for the Title lIA, Title 1B, 3% Older Individuals Program, and
the displaced homemaker program. This grantee will receive funds for all four programs.

(2) A grantee for the Title Il program must also be designated. This may be the same entity desig-
nated for the IIA, 11B, 3% and displaced homemaker program or it may be a different entity. In either
case a request for proposal (RFP) procedure mustdabto select the Title 11l grantee. The RFP must
at a minimum be for the same period of performance covered by the LTP. The RFP procedure mus
comply with the specific procurement procedures and evaluation criteria described in 14.46. When &
Title 1ll RFP is issued, a copy of the RFP must be submitted to the state administrative entity.

b. Administrativeentity designation. For each title and program the master plan must identify the
administrativeentity who is responsible for the management and execution of the local training plan in
the service delivery area.

(1) An administrative entity must be designated for the Title IIA, Title IIB and state education
coordination and grants (8%) program. This administrative entity will administer all three programs.

(2) Administrativeentities must also be designated for the 3% older individuals prograniti¢he T
Il program and the displaced homemaker program. The same entity may adminisreeghro-
grams, or different entities may be designated.

(3) If there is more than one administrative entity for the various JTPA programs in the SDA, the
master plan must describe how the PIC and LEO consortium will ensure coordination among these
entities.

14.21(3) Selection of service providers

a. Selection procedures’he master plan must include assurances that service providers will be
selected iraccordance with Section 107 of the Act and applicable state procurement procedures. [f the
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PIC, LEOs, a grantee, or an administrative entity establishes procedureskghister and above the
minimum procedures required by the state administrative entity, those procedures must be included in
the master plan.

b. Conflict of interestsThe master plan must describe the procedures that the PIC and LEOs
have established to ensure the avoidance of conflict of interest or the appearance of conflict of interest
at any level of JTPA administration.

14.21(4) Demand occupations and skill training levels

a. Demand occupationd’he master plan must describe how demand occupations will be identi-
fied by the PIC and LEOs. The JTPA allows training to be provided only for occupations for which
there is alemand in the area served or in another area to which participants are willing to relocate, or for
occupations having high potential for sustained demand or growth.

b.  Skill training levels.JTPA funds may only be used to fund occupational skills training pro-
grams with skill levels which are in accordance with guidelines established by the PIC. The master
planmust describe how the PIC will ensure that the level of skills provided in occupational skills train-
ing programs is sufficient to obtain employment in targeted occupations. The LEOs may be involved
in this process, but the PIC must establish final guidelines.

14.21(5) Coordination The master plan must describe coordination efforts with the GCSSP, with
other SDAs and with local agencies within the SDA.

a. Coordinationwith the GCSSPThe LTPmust comply with the coordination criteria contained
in the governor’s coordination and special services plan (GCSSP). The master plan must describe the
efforts which will be made to enhance the attainment of these objectives.

b. Coordination with other SDAdMethods of coordination with all neighboring SDAs, includ-
ing non-lowa SDAs, must be included in the master plan. These efforts must facilitate coordination
between SDAs in providing for accessibility of all eligible applicants to employment and training op-
portunities, in handling applicant referrals, in assessing mutual employment and training needs, job
development, and placement activities. The plan should describe any formal or informal agreements
which are in place or anticipated.

c. Coordination with local agenciesThe PIC and the LEOs must indicate in the master plan
those items of mutual concern which must be coordinated by JTPA program operators and with those
agencies identified by the state administrative entity in its plan development instructions distributed to
each SDA.

14.21(6) JTPA supplemental child care and displaced homemaker fukdititional and supple-
mental funding for child care services programs and displaced homemaker programs in connection
and coordination with the JTPA. These funds will be provided to the designated grantee for the Title
IIA program.

a. The master plan must include a declaration of intent to operate a displaced homemaker pro-
gram.

b. The master plan must describe how the JTPA supplemental child care funds will be used in the
SDA. These funds may be used for either child care under the Title IIA program or supplemental funds
for the displaced homemaker program. If the local training plan does not designate any allowable use
for the JTPAsupplemental child care funds, those funds will revert to the state administrative entity for
distribution to other SDAs. If the supplemental child care services funds are to be used for child care
services, these services must be in addition to JTPA or other fund sources normally used for that pur-
pose.

14.21(7) Annual report. An annual report must be submitted for each JTPA title and program in-
cluded in the LTP. The minimum requirements for the annual report are included in the lowa JTPA
Handbook. The Master Plan must describe how these annual reports will be developed and which enti-
ties will be responsible for writing, reviewing and approving the reports.

345—14.22(7A,7B, Executive Order 47, 29 U.S.C514 et seq.) The subplans.
14.22(1) TheTitle IIA subplan.
a. Program eligibility, service levels and target groups.
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(1) Program eligibility. The Title IIA subplan should include a definition of the basic eligibility
requirementgor the Title IIA program. The Act provides that all participants in Title IIA must be eco-
nomicallydisadvantaged. If non-SDA residents are to be served, the subplan must describe under wha
circumstances they will be served.

(2) Servicdevels. The Act requires that certain information concerning service levels be included
in the LTP and that specific levels of service to school drop-outs and WIN registrants be met in Title
IIA. Minimum expenditure levels for youth are required by the Act. The plan development instruc-
tions issued by the state administrative entity will identify the required service levels for each program
year and indicate the appropriate form in the forms preparation section of the JTPA Handbook which
must be completed.

The Act requires that efforts be made to provide equitable service among substantial segments (age
sex and ethnic group) of the eligible population. A description of how this level of service is deter-
minedmust be included in the plan. This description must indicate the source of data used to establist
service levels to substantial segments. If planned levels are more than a 15 percent variance below tt
levels which exist in the SDA-eligible population, an explanation of the reasons for this planned vari-
ance must be provided.

(3) Target groups. The subplan may target specific groups of the eligible population for training
under Title IIA. Selection of the target groups should support the overall program goals for the SDA
and be in response to specific needs of the area. The rationale for selecting these target groups must
provided in the plan, as well as the ultimate objective to be achieved through service to these groups

b. Service delivery system and program description.

(1) Servicedelivery system. The subplan must provide a description of how Title IIA services will
be delivered in the SDA. This description must include information on service delivery by the admin-
istrative entity and by any subcontractors. The emphasis in this part of the plan must be on how the
Title IIA program will be managed and how services will be delivered. If significant portions of pro-
gram delivery will be subcontracted to other program operators, those subcontractor roles and respor
sibilities must be described.

(2) Program description. There are three main programs which may be operated with Title 1A
funds: comprehensive adult, comprehensive youth and exemplary youth programs. The Title IIA sub-
plan must also describe any special programs or projects and use of the JTPA supplemental child cal
funds.

1. Adult program. The subplan must describe how JTPA activities and services will be used to
train the eligible adult population. This description must present a comprelagmigach to partici-
pant training, including how the flow of activities from assessment through training to placement will
be provided and which activities will be emphasized and how other activities and services will support
participants. These planned activities and services must support the previously identified SDA goals
and specified target groups.

2. Youth program. The subplan must describe how JTPA activities and services will be used to
trainthe eligible youth population. This description must present a comprehensive approach to partici-
pant training, including how the flow of activities from assessment through training to placement will
be provided and which activities will be emphasized and how other activities and services will support
participants. These planned activities and services must support the previously identified goals anc
specified target groups.

3. Exemplary youth program. The subplan must describe any of the exemplary youth programs
which will be conducted in the SDA. There are four potential subprograms under the exemplary youth
program: education for employment program (EEP); preemployment skills training program
(PESTP); entry employment experience program (EEEP); school-to-work transition assistance pro-
gram(STWTAP). Detailed descriptions must be provided in the subplan for any of these subprograms
which will be utilized.

The tryout employment activity is a project under the EEEP exemplary youth subprogram. If this
activity is to be used in the SDA, a program description must be provided.

If 14- and 15-year olds will be served under the PESTP subprogram, the subplan must so indicate
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4. Special projects. The Title IIA subplan must also describe any special programs or projects
which are anticipated in the SDA.

5. JTPA supplemental child care. If JTPA supplemental child care funds are to be used to supple-
ment support services under Title IIA, the subplan must describe how these funds will be used.

c. Applicant and participant proces3.he subplan must describe the steps in the application and
selection process including outreach, application, eligibility determination, participant selection and
verification.

(1) Outreach. Efforts which will be made to obtain applications from all segments of the eligible
population throughout the SDA must be described. These methods should promote equitable service
on the basis of age, sex and ethnic group. The subplan must idéatify tefrecruit applicants to meet
the service level requirements for WIN registrants, dropouts, and youth. If specific groups from the
eligible population have been identified as target groups, the subplan must describe outreach efforts to
recruit applicants from those groups.

(2) Application. Application procedures must be described, including any requirements for docu-
mentation of information necessary for eligibility determination.

(3) Eligibility determinations. Although the administrative entity is ultimately responsible for all
eligibility determination in the SDA, it may permit other organizations to make these determinations if
it provides for reasonable safeguards, including provisions for reimbursement of costs incurred be-
cause of erroneous determinations made with insufficient care, and this arrangement is included in the
approved LTP. If an organization other than the administrative entity is doing eligibility determination,
the arrangement must be described in the subplan.

(4) Selection procedures. The Act specifies that each job training plan shall provide employment
and training opportunities to those who can benefit from, and are most in need of, such opportunities.
The subplan must describe factors which will be used to determine “who can benefit” and “most in
need.” How these criteria will be used to select participants must be described.

(5) Eligibility verification procedures. Quarterly, a random sample of at least 10 percent of all
Title 1A participants newly enrolled during the quarter and who are still active must receive a verifica-
tion of all eligibility criteria. The procedure for performing verification must be described sukhe
plan.

d. Budget.

(1) Any request for authorization to exceed the participant support cost limitation must be in-
cluded in the plan. This request will be approved if the conditions outlined in JTPA section 108(c)(2)
and the costs limitations section of the lowa JTPA Handbook are met.

The PIC must initiate any action to exceed the limits on new budget dollars for Title IIA participant
support costs. If the PIC chooses to request a waiver, the subplan must state why the limitation will be
exceeded and the amount by which it is to be exceeded.

Approval toexceed the participant support cost category specified in the grant agreement costs lim-
itations section will be given when the administrative entity has expended or obligated all funds bud-
geted for participant support within the normal limitations and the conditions described in the request
can be verified.

(2) Planned expenditures for any program year must include 100 percent of carry-in funds and 90
percent of new budget dollars for that program year.

14.22(2) The Title 11B subplan.

a. Program eligibility, service levels and target groups.

(1) Program eligibility. The Title 1IB subplan should include a definition of the basic eligibility
requirementgor the Title IIB program. If 14- and 15- year old individuals are to be served, the subplan
must state that intent.

If non-SDA residents are to be served, the plan must describe under what circumstances they will be
served.

(2) Service levels. The plan development instructions issued by the state administrative entity
will include direction on necessary service level information for Title IIB and indicate what form(s)
must be completed.
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(3) Target groups. The subplan may also target specific groups of the eligible population for train-
ing under Title 1IB. Selection of target groups should support the overall program goals for the SDA
and be in response to specific needs of the area. The rationale for selecting each target group must
provided in the plan, as well as the ultimate objective to be achieved through service to these groups

b. Service delivery system and program description.

(1) Servicedelivery system. The plan must include a description of how Title IIB services will be
delivered inthe SDA. The description must include information on service delivery by the administra-
tive entity and by any subcontractors. The emphasis in this part must be on how the Title 1IB program
will be managed and services delivered. If significant portions of program delivery will be subcon-
tracted to other program operators for delivery, those subcontractor roles and responsibilities must b
described.

(2) Program description. The Title 1IB subplan must describe how JTPA activities and services
will be used to train summer youth participants. This description must present a comprehensive ap:
proach to participant training, including how the flow of activities from assessment through training to
placement will be provided. Which activities will be emphasized and how other activities and services
will support participants must be described. These planned activities and services must support th
previously identified SDA goals and specified target groups.

All SYETP participants must receive preemployment training (PET) to provide them with an un-
derstanding of career and educational opportunities. The activities and services description mus
therefore include the planned efforts to provide PET to SYETP participants.

The subplan must also provide information on the estimated date that the summer program will be-
gin, an estimate of how many weeks of activity are planned, and an estimate of how many hours pe
week summer participants will train.

(3) Special projects. The Title IIB subplan must also describe any special programs or projects
which are anticipated in the SDA.

c. Applicant and participant proces3.he subplan must describe the steps in the application and
selection process including outreach, application, eligibility determination, participant selection and
verification.

(1) Outreach. Efforts which will be made to obtain applications from all segments of the eligible
population throughout the SDA must be described. These methods should promote equitable service
on the basis of age, sex and ethnic group. If specific groups from the eligible population have beer
identified as target groups, the subplan must describe outreach efforts to recruit applicants from thos:
groups.

(2) Application. Application procedures must also be described, including any requirements for
documentation of information necessary for eligibility determination. The subplan must indicate
whether a “participant pool” will be used for the SYETP program.

(3) Eligibility determination. Although the administrative entity is ultimately responsible for all
eligibility determination in the SDA, it may permit other organizations to make these determinations if
it provides for “reasonable safeguards, including provisions for reimbursement of costs incurred be-
cause of erroneous determinations made with insufficient care,” and an arrangéncérdesl in the
approved LTP. If an organization other than the administrative entity will be doing eligibility deter-
mination, the arrangement must be described in the subplan.

(4) Selection procedures. The Act specifies that each job training plan shall provide employment
and training opportunities to those who can benefit from, and who are most in need of, such opportuni-
ties. The Title IIB subplan must describe factors which will be used to determine “who can benefit” and
who is “most in need.” How these criteria will be used to select participants must be described.

(5) Eligibility verification procedures. At least 10 percent of all Title 1B participants who are ac-
tive as of June 30 of each program year must receive a complete verification of eligibiitgroce-
dure for performing verification must be described in the plan.

d. Budget. Planned expenditures for any program year must include 100 percent of carry-in
funds and 90 percent of new budget dollars for that program year.

14.22(3) The older individuals training program (3%) subplan.
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a. Program eligibility and service levels.

(1) Eligibility. The subplan should include a definition of the basic eligibility requirements for the
JTPA older individuals training program.

(2) Service levels. The plan development instructions issued by the state administrative entity
will include direction omecessary service level information for the older individuals training program
and indicate what form(s) must be completed.

b. Service delivery system and program description.

(1) Service delivery system. The subplan must include a description of how the 3% program will
be managed and how services will be delivered. The description must include information on service
delivery by the administrative entity and any subcontractors. If significant portions of program deliv-
ery will be subcontracted to other program operators for delivery, those subcontractor roles and re-
sponsibilities must be described.

(2) Program description. The 3% subplan must describe how JTPA activities and services will be
used to train participants in the older individuals training program. This description must present a
comprehensive approach to participant training, including how the flow of activities from assessment
through training to placement will be provided and which activities will be emphasiddtbw other
activitiesand services will support participants. These planned activities and services must support the
previously identified SDA goals and specified target groups.

Training programs for older individuals must be designed to assure the training and placement of
participants in employment opportunities with private business concerns. Considerai@iso be
given to training programs which train for jobs in growth industries and for jobs reflecting the use of
new technological skills. The 3% subplan must describe the efforts which will be made to provide
training for older individuals with private business concerns, in jobs in growth industries, and in jobs
reflecting the use of technological skills. Any special programs or projects which are anticipated must
be described in the subplan.

c. Applicant and participant proces3.he 3% subplan must describe the steps in the application
and selection process including outreach, application, eligibility determination, participant selection
and verification.

(1) Outreach. Efforts which will be made to obtain applications from all segments of the eligible
population throughout the SDA must be described. These methods should promote equitable service
on the basis of sex and ethnic group.

(2) Application. Application procedures must also be described, including any requirements for
documentation of information necessary for eligibility determination.

(3) Eligibility determination. Although the administrative entity is ultimately responsible for all
eligibility determination in the SDA, it may permit other organizations to make these determinations if
it provides for “reasonable safeguards, including provisions for reimbursement of costs incurred be-
cause of erroneous determinations made with insufficient care,” and an arrangénchrdesl in the
approved LTP. If an organization other than the administrative entity will be doing eligibility deter-
mination, the arrangement must be described in the subplan.

(4) Selection procedures. The Act specifies that each job training plan shall provide employment
and training opportunities to those who can benefit from, and who are most in need of, such opportuni-
ties. The 3% subplan must describe factors which will be used to determine “who can benefit” and who
is “most in need.” How these criteria will be used to select participants must be described.

(5) Eligibility verification procedures. Quarterlyrandom sample of at least 10 percent of all 3%
participants newly enrolled during the quarter who are still active must receive a verification of an eli-
gibility criteria. The procedure for performing verification must be described in the plan.

d. Budget. Planned expenditures for any program year must include 100 percent of carry-in
funds and 90 percent of new budget dollars for that program year.

14.22(4) The state education coordination and grants (8%) program subplan.

a. Program eligibility, service levels and target groups.

(1) Eligibility. The subplan should include a definition of the basic eligibility requirements for the
8% program. One hundred percent of the 8% funds received by the SDA must be spent on economical-
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ly disadvantaged individuals unless the state administrative entity specifically provides otherwise. If
non-SDA residents are to be served, the subplan must describe under what circumstances they will b
served.

(2) Service levels. The plan development instructions issued by the state administrative entity
will include direction on necessary service level information for the state education coordination and
grants program and indicate what form(s) must be completed.

(3) Target groups. The subplan must indicate whether youth, adults or a combined youth and adul
population will be served. The subplan may also target specific groups of the eligible population for
trainingunder the 8% program. Selection of the target groups should support the overall program goals
for the SDA or may be in response to specific needs of the area.

b. Service delivery system and program description.

(1) Service delivery system. The subplan must include a description of how the 8% program will
be managed and how services will be delivered. This description must include information on service
delivery by the administrative entity and by any subcontractors. If significant portions of program de-
livery will be subcontracted to other program operators for delivery, those subcontractor roles and re-
sponsibilities must also be described.

(2) Prograndescriptions. The 8% subplan must describe how JTPA activities and services will be
used to train participants in the state education coordination and grants programs. This descriptior
must present a comprehensive approach to participant training, including how the flow of activities
from assessment through training to placement will be provided and which activities will be empha-
sized and how other activities and services will support participants. These planned activities and ser
vices must support the previously identified SDA goals and specifget troups. The subplan must
also describe any special programs or projects which are anticipated in the SDA.

c. Applicant and participant proces$he 8% subplan must describe the steps in the application
and selection process including outreach, application, eligibility determination, participant selection
and verification.

(1) Outreach. Efforts which will be made to obtain applications from all segments of the eligible
population throughout the SDA must be described. These methods should promote equitable servic
on the basis of age, sex and ethnic group. If specific groups from the eligible population have beer
identified as target groups, the subplan must describe outreach efforts to recruit applicants from thos
groups.

(2) Application. Application procedures must also be described, including any requirements for
documentation of information necessary for eligibility determination.

(3) Eligibility determination. Although the administrative entity is ultimately responsible for all
eligibility determination in the SDA, it may permit other organizations to make these determinations if
it provides for “reasonable safeguards, including provisions for reimbursement of costs incurred be-
cause of erroneous determinations made with insufficient care,” and an arrangénchrdesl in the
approved LTP. If an organization other than the administrative entity will be doing eligibility deter-
mination, the arrangement must be described in the subplan.

(4) Selection procedures. The Act specifies that each job training plan shall provide employment
and training opportunities to those who can benefit from, and who are most in need of, such opportuni-
ties. The 8% subplan must describe factors which will be used to determine “who can benefit” and who
is “most in need.” How these criteria will be used to select participants must be described.

(5) Eligibility verification procedures. Quarterlyrandom sample of at least 10 percent of all 8%
participants newly enrolled during the quarter who are still active must receive a verification of an eli-
gibility criteria. The procedure for performing verification must be described in the plan.

d. Budget. Planned expenditures for any program year must include 100 percent of carry-in
funds and 90 percent of new budget dollars for that program year.

14.22(5) TheTitle Il subplan.

a. Program eligibility, service levels and target groups.

(1) Program eligibility. The Title Il subplan should include a definition of the basic eligibility
requirements for the dislocated worker program.
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(2) Service levels. The plan development instructions issued by the state administrative entity
will include direction on necessary service level information for Title Il and indicate what form(s)
must be completed.

(3) Target groups. The subplan may target specific groups of the eligible population for training
under Tile Ill. Selection of target groups should support the overall program goals for the SDA and be
in response to specific needs of the area. The rationale for selecting these target groups must be pro-
vided in the plan, as well as the ultimate objective to be achieved through service to these groups.

b. Service delivery system and program description.

(1) Service delivery system. The subplan must provide a description of how the Title Il program
will be managed and how services will be delivered. This description must include information on
service delivery by the administrative entity and by any subcontractors. If significant portions of pro-
gram delivery will be subcontracted to other program operators for delivery, those subcortiestor
and responsibilities must also be described.

(2) Program description. The Title 1l subplan must describe how JTPA activities and services
will be used to train participants in the dislocated worker program. This description must present a
comprehensive approach to participant training, including how the flow of activities from assessment
through training to placement will be provided. Which activities will be emphasized and how other
activities and services will support participants must be described. These planned activities and ser-
vices must support the previously identified SDA goals and specified target groups. A description of
efforts which will be conducted in the SDA to provide activities and services for dislocated farmers
must bencluded. The subplan must also describe provisions which are made to react to plant closings
or layoffs. The subplan must also describe any special programs or projects which are anticipated in
the SDA.

c. Applicant and participant proces3.he subplan must describe the steps in the application and
selection process including outreach, application, eligibility determination, participant selection and
verification.

(1) Outreach. Efforts which will be made to obtain applications from all segments of the eligible
population throughout the SDA must be described. These methods should promote equitable service
on the basis of age, sex and ethnic group. Special efforts to recruit dislocated farmers must be de-
scribed. If specific groups from the eligible population have been identified as target groups, the sub-
planmust describe outreach efforts to recruit applicants from those groups. The subplan must describe
what efforts will be taken to ensure that information is provided to individuals identified as eligible for
Title Ill services concerning what, if any, job opportunities exist within the local labor market area or
outside the labor market area for which such individuals could be retrained.

(2) Application. Application procedures must also be described, including any requirements for
documentation of information necessary for eligibility determination.

(3) Eligibility determination. Although the administrative entity is ultimately responsible for all
eligibility determination in th&DA, it may permit other organizations to make such determinations if
it provides for “reasonable safeguards, including provisions for reimbursement of costs incurred be-
cause of erroneous determinations made with insufficient care,” and such an arrangement is included
in the approved LTP. If an organization other than the administrative entity will be doing eligibility
determination, the arrangement must be described in the subplan.

(4) Selectiorprocedures. The Act states that each job training plan shall provide employment and
training opportunities to those who can benefit from, and who are most in need of, such opportunities.
The subplan must describe factors which will be used to determine “who can benefit” and who is “most
in need.” How these criteria will be used to select participants must be described.

(5) Eligibility verification procedures. Quarterly, a random sample of at least 10 percent of all
Title 11l participants newly enrolled during the quarter who are still active must receive a verification of
an eligibility criteria. The procedure for performing verification must be described in the plan.

d. Budget.

(1) Planned expenditures for any program year must include 100 percent of carry-in funds and 90
percent of new budget dollars for that program year.
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(2) The Act requires that an amount be expended from public or private nonfederal sources equa
to the amount made available under Title 1ll. Each SDA is required to provide local match equaling 35
percent othe grant amount. This match must be in addition to the state’s share of unemployment com-
pensation which will be used at the state level for matching.

14.22(§ The displaced homemakeiogram. Funds are available for a displaced homemaker pro-
gram in connection and coordination with the JTPAe goals of the program include: providing as-
sessment, employability plan development, remedial and preparatory services to displaced homemak
ers to enable them to enter training in the service delivery areas JTPA-funded programs; and providing
supplemental support services to displaced homemakers who are concurrently enrolled in the servici
delivery areas JTPA programs.

a. Program eligibility and service levels.

(1) Program eligibility. Irorder to identify the eligible population to be served, the state adminis-
trative entity definition of displaced homemaker contained in these rules must be used.

(2) Service levels. The plan development instructions issued by the state administrative entity
will include direction on necessary service level information for the displaced homemaker program
and indicate what form(s) must be completed.

b. Service delivery system and program description.

(1) Service delivery system. The subplan must provide a description of how the displaced home-
maker program will be managed and how services will be delivered. The description must include
information onservice delivery by the administrative entity and any subcontractors. The subplan must
describe how the program will be managed and services delivered. If significant portions of program
delivery will be subcontracted, the roles and responsibilities of those subcontractors must be de-
scribed.

(2) Program description. The subplan must describe what activities and services will be used to
train participants in the displaced homemaker program. This description must present a comprehen
sive approach to participant training, including how the flow of activities from assessment through
training to placement will be provided. The description must include which activities will be empha-
sized and how other activities and services will support participants. The planned activities and ser-
vicesmust support the previously identified SDA goals and specified target groups. Employment gen-
erating activities are not allowable in the displaced homemaker program.

The subplan must also describe how the displaced homemaker program will be coordinated with
JTPA programs and other displaced homemaker programs in the SDA. Specific information must be
provided on the circumstances under which concurrent or sequential enroliments witindTd®Aer
displaced homemaker programs will be permitted. The subplan must include a description of referra
arrangementbetween the JTPA DH program and other JTPA programs and other DH programs in the
SDA.

c. Applicant and participant proces3he subplan must describe the steps in the application and
selection process including outreach, application, and eligibility determination.

(1) Outreach. Efforts which will be made to obtain applications from the eligible population
throughout the SDA must be described.

(2) Application. Application procedures must also be described, including any requirements for
documentation of information necessary for eligibility determination.

(3) Although the SDA administrative entity is ultimately responsible for all eligibility determina-
tion in the SDA, it may permit other organizations to make these determinations if it provides for rea-
sonable safeguards, including provisions for reimbursement of costs incurred because of erroneou
determinationgnade with insufficient care, and the arrangement is included in an approved local train-
ing plan. If an gyanization other than the administrative entity will be doing eligibility determination,
the arrangement must be described in the subplan.

d. Budget. Planned expenditures for any program year must include 100 percent of carry-in
funds and 90 percent of new budget dollars for that program year.

e. Distribution of funds.



Ch 14, p.46 Job Service[345] IAC 7/17/96

(1) Formula. The funds will be allocated to the service delivery areas by formula. The formula
will either be the formula used for the JTPA Title IIA program or, depending upon the availability of
appropriate data, a formula which is similar but includes factors specific to the targeted population. If
an SDA opts not to operate a displaced homemaker program, its share of funds will be divided among
the remaining areas in which displaced homemaker programs are being operated.

(2) Midyear reallocation. Reserved.

(3) Carryoverfunds. No SDA shall retain as carryover funds at the end of each program year more
than 15 percent of the amount of funds allocated to it. Any unexpended funds in excess of 15 percent
will be recovered by WDD and distributed among the SDAs by formula.

f.  Allowable costs.

(1) Displaced homemaker funds may only be used to provide training and support services, in-
cluding child care and transportation, to displaced homemakers.

(2) All activities allowable under JTPA are allowable for the displaced homemaker program with
the exception of employment generating activities.

(3) No more than 15 percent of the displaced homemaker funds allocated to the SDA may be used
for administrative costs. There are no limitations on the percent of funds that can be expended for train-
ing or participant support.

g. Reporting requirementsThe required reports and the frequency of reporting shall be the same
as those for the older individual training program as defined in rule 14.49 (7A, 7B, 29 U.S.C. et seq).

14.22(7) Attachments.

a. Documentation dhe lequired distribution of the proposed LTBocumentation that the pro-
posed LTP was provided to all appropriate groups in a timely fashion must be submitted with the final
LTP.

b. Documentation of publication requiremeni3ocumentation that both the proposed LTP and
the final LTP were made available for public review through public notices infitbialafounty news-
paper of each county in the SDA must be submitted with the final LTP.

c. Grantee designation form# completed grantee designation form including supporting doc-
umentatiormust be submitted with the final LTP for each grantee which is designated to receive funds.

d. Documentation/explanation of grantee and administrative entity sele&imexplanation of
the selection of the grantee and each administrative entity chosen by the PIC and LEOs must be sub-
mitted with the final LTP.

e. Local policies for on-the-job training activitiel.on-the-job training activities are to be used
in any of the titles or programs included in the LTP, a description of local policies governing that activi-
ty must be provided. Included in the description must be a standardized system for determining the
length of OJT agreements and procedures by which agreements may be reduced or extended.

If OJT policies vary at all from one title or program to another, differences must be clearly identi-
fied. Itis also possible to present complete OJT policy descriptions for two or more distinct titles or
programs.

f.  Local policies for needs-based paymenisieeds-based payments are to be made to partici-
pants in any of the titles or programs included in the LTP, a description of the local policies governing
that service must be provided. If needs-based payments will not be made, the attachment should so
state.

The plan must describe a formula or procedure, based upon individual participant circumstances,
by which eligibility for and the amount of needs-based payments will be equitably determined. Recog-
nizing that an individual's needs may change over time, the SDA's policy may permit redeterminations
of need that could result in adjustments to a participant’s needs-based payment.

The needs-based payment formula or procedure should take into account such factors as the partici-
pant’s or the participant’s family’s cost of housing, food, health care, child care, clothing, and trans-
portation during the training period. It should also take into account income available to meet subsis-
tence needs, including any specific supportive services paid by other agencies, but must take into
account support services paid by JTPA.
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Althoughthe needs-based payment description does not need to include specific amounts or limita-
tions on needs-based payments, the circumstances or system by which amounts or limitations are e
tablished ochanged must be described. Further, a system for reducing payments due to nonattendanc
must be included.

If the needs-based payment policies vary from one title or program to another, differences must be
clearly identified.

g. Local policies for support service paymentissupport service payments are to be made to
participants irany of the titles or programs included in the LTBgacription of the local policies gov-
erning that service must be provided.

The plan must describe a formula or procedure, based upon individual participant circumstances
by which eligibility for and the amount of the support service payment will be equitably determined.
Recognizing that an individual's needs may change over time, the SDA's policy may permit redeter-
minations of need that could result in adjustments to a participant’s support service payment.

The support service payment formula or procedure should take into account such factors as the pa
ticipant's orthe participant’s family’s cost of housing, food, health care, child care, clothing, and trans-
portation during the training period. It should also take into account income available to meet subsis-
tence needs, including any specific support services paid by other agencies, but must take into accout
needs-based payments paid by JTPA.

Althoughthe support service description does not need to include specific amounts or limitations on
payments, the circumstances or system by which amounts or limitations are established or change
must be described.

If the support service payment policies vary from one title or program to another, differences must
be clearly identified.

h. Identification of noneconomically disadvantaged targetigs to be served under the Title IIA
program. If noneconomically disadvantaged participants are to be served under the Title lIA program
(up to 10 percent of the total enrollment), the plan must identify, define, and provide rationale for serv-
ing such groups.

For any group listed under the 10 percent-guideline, a definition must be provided. If that group is
alreadyidentified and defined in the definitions section of the lowa JTPA Handbook, a definition in this
attachment is unnecessabowever, if the target group(s) to be served varies at all from the handbook
definition or is not included, a separate identification name and definition must be provided.

Each target group identified in this attachment must include the rationale as to why that particular
group has been determined to have a “barrier to employment.”

i.  Financial management procedures\ description of financial management procedures for
eachgrantee must be submitted with the final LTP. This description may be in narrative format or may
be a procedural outline of the financial systems. The description must provide a complete picture of
each grantee’s system for receipt and disbursal of program funds. The following issues must be ad
dressed in each description:

(1) Fiscal control. Describe the flow of funds from the state administrative entity through the
grantee to the SDA administrative entity to service providers and participants, including personnel
positions responsible for receipt of funds, authorization of payments, claim review, recotdamg-of
actions, and signing of checks.

(2) Accounting. Describe the grantee’s accounting procedures including descriptions of registers
and ledgers, time and attendance reports, source documentation requirements, inventory controls, ar
check controls.

(3) Audits. Describe how and when audits of funds will be conducted, including both financial
and compliance audits. Also describe audit resolution procedures.

(4) Debt collection. Describe procedures for collection of misspent funds. The procedures must
ensure that prompt, appropriate, and aggressive actions will be taken to recover funds.

j- Program planning summariesA completed program planning summary for each subplan
must be submitted with the final LTP.
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k. Local complaint proceduresihe grantee’s complaint procedures must be submitted with the
final LTP. If the complaint procedures vary from one grantee to another, differences must be clearly
identified.

345—14.23(7A,7B, Executive Order 47, 29 U.S.C501 et seq.) State administration.

14.23(1) Grant agreementsUpon submission and state administrative entity approval of a plan,
the state administrative entity will issue a grant agreement. The grant agreement shall be between the
state administrative entity and the designated grant recipient. The subcontracting or designation of
otherentities to perform JTPA activities and services shall not relieve the grant recipient of its responsi-
bilities in ensuring the administration of the program in accordance with all applicable federal and state
requirements, including these rules. These rules and applicable federal and state laws and regulations
and the provisions of the lowa JTPA Handbook and handbook updates are incorporated by reference in
each grant agreement. The state administrative entity shall hold grantees, including SDA grant recipi-
ents, responsible for JTPA funds received through the grant. The grantees shall hold subgrantees and
subrecipients responsible for JTPA funds received through the grant.

14.23(2) lowa JTPA Handbook and JTP issuances.

a. lowa JTPA Handbook.

(1) The state administrative entity will provide each grantee and other appropriate JTPA officials
with an lowa JTPA Handbook which is designed as a technical assistance guide for the operation of
JTPA programs within the state.

(2) The JTPA Handbook is also available for inspection by the public during regular business
hours. Persons interested in obtaining a copy of the JTPA Handbook should direct inquiries to: Work-
force Development Department, 100 Des Moines Street, Des Moines, lowa 50319.

b. lowa JTPA Handbook update seridhe JTPAHandbook update series will be issued only to
holders of the handbooks identified in 14.232)(1). It will be the responsibility of the person or
agency to whom the handbook is issued to keep it current as the updates are transmitted. The JTPA
Handbook updates are available to the public for inspection during regular business hours.

c. Job training program (JTP) issuanceEhe state administrative entity will send to JTPA pro-
gramadministrators, operators and other JTPA personnel periodic JTP issuances. The purpose of these
JTP issuances is to distribute information on various topics including, but not limited to, SJTCC min-
utes; notices of meetings, seminars and conferences; M.1.S. updates; DOL monitoring guides and
schedules; proposed and final administrative rules; clarification of federal and state rules; data needed
to complete required forms; and any other information relevant to the operation and administration of
JTPA programs.

14.23(3) Financial management standards

a. Allowable costs shall be determined in accordance with the principles stated in applicable state
and federal laws and regulations, and these rules.

b. All JTPA grants are subject to audit in accordance with the requirements outlined at 19.41 and
the lowa JTPA Handbook.

345—14.24t0 14.40 Reserved.

DIVISION Il
SDA/GRANTEE RESPONSIBILITIES

345—14.41(7A,7B, 29 U.S.A574) Auditing requirements.
14.41(1) Audit subrecipient contract listEach grantee must submit to the state administrative enti-
ty by the date specified by the SAE a list of all subrecipient contracts including the name of the subreci-
pient, the dollar amount of the contract, the contract number, and a description of the contract.
14.41(2) Annual audit. Each grantee must have performed annually an independent financial and
compliance audit of funds received by the grantee and its subrecipients. The annual audit of each
grantee must be completed and received by the state administrative entity by the date required by the
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state administrative entity. All costs incurred with the audit are the responsibility of the grantee. The
grantee must ensure that the following are audited:

a. The grantee;

b. For Title Il grants, the administrative entity, if different from the grantee;

c. All subrecipient contracts of $25,000 or more;

d. Five percent of all remaining subrecipient financial contracts;

e. Five percent of all remaining participant files for eligibility and financial transactions.

14.41(3) Audit procedures

a. Grantees must provide the information contained in the “Auditing” subsection of the lowa
JTPA Handbook to the auditor selected to do the JTPA audit.

b. The auditor must determine whether the financial statements of the audited entity accurately
represent the financial position and the results of financial operations in accordance with generally ac-
cepted accounting principles applicable to governmental agencies.

c. Each audit must determine whether the audited entity has complied with the JTPA, applicable
DOL regulations and state administrative rules.

d. All audits must be conducted in accordance with applicable auditing standards set forth in the
financial and compliance element of the Standards for Audit of Governmental Organizations, Pro-
grams, Activities and Functions.

e. Ata minimum, each audit must include a test for compliance with applicable federal and state
laws and regulations in the following areas:

(1) Allowability of costs;

(2) Classification of costs;

(3) Cost limitations by category;

(4) Expenditure requirements for the state education and coordination and grants programs anc
the Title IIA adult and youth program funds;

(5) Participant record keeping and documentation;

(6) Grantee monitoring procedures;

(7) Reporting requirements;

(8) Program income;

(9) Matching requirements for Title 11l and state education coordination and grants programs.

14.41(4) Audit report Each grantee must furnish the state administrative entity with an audit report
which includes the audit findings and the resolution of findings with each entity audited. The report
must include:

a. The scope of the audit;

b. Alist of all contracts audited;

c. Assurance that the auditor checked all the information listed in 14.41(3)“e”;

d. A financial statement that identifies, at a minimum, costs by:

(1) Title and program (i.e., IIA adult and youth, I, 3%, 8%, 1IB and IVC);

(2) Major cost category (i.e., administration, participant support, and training);

(3) Program year of allocation (e.g., carryover funds which must be tracked separately); and

(4) For Title IIA adult and youth programs only, service category (i.e., Adult and Youth);

e. An opinion of the financial statements and their conformity to generally accepted accounting
procedures;

f. A statement on internal control describing any material weaknesses discovered in the audit;

g. A statement as to whether the audited entity has complied with applicable laws and regulations
as set forth in the Act and its implementing regulations, the lowa Code, the grant agreements, and th
administrative rules; and

h. A description of all disallowed and questioned costs.

345—14.42(7A,7B, 29 U.S.C. 1501 et seq.) Cost categories.
1. To comply with the limitations established by the JTPA and federal regulations, allowable
costs shall be charged against the following cost categories:
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Administration;

Participant support;

Training;

Costsare allowable to a particular cost category to the extent that benefits are received by the cost cate-
gory.

2. Any single cost which is properly chargeable to more than one cost category must be allocated
among the appropriate cost categories. For example, the cost of individuals who both instruct partici-
pants and supervise coworkers would be prorated between the training and administration cost catego-
ries based on time and attendance records.

3. Costs which are billed as a single unit charge under a performance-based agreement do not
have to ballocated or prorated among the several cost categories, but may be charged entirely to train-
ing when the performance-based agreement satisfies the following three requirements:

Is for training;

Is based on a fixed unit price payment; and

Stipulates that full payment for the full unit price will be made only upon completion of training by
the participant and placement of the participant in unsubsidized employment in the occupation trained
for and at not less than the wage specified in the agreement; or in the case of youth, payment for the
training package purchased competitively pursuant to Section 141(d)(3) of the Act shall include pay-
mentfor the full unit price if the training results in either placement in unsubsidized employment or the
attainment of an outcome specified in Section 106(b)(2) of the Act.

4. Since costs of needs-based payments and support services may not be charged to training un-
der any circumstances, it is not appropriate to include NBP and SS in a single unit charge.

5. Itis not appropriate to include work experience (WE) in a single unit charge since WE must be
charged as participant support or split between participant support and training as described in subrule
14.42(2yd.”

14.42(1) Administration costs

a. Administration costs consist of all costs associated with the management of the programs
which are incurred by grantees, administrative entities, service providers, PICs, and LEOs.

b. The salaries, fringe benefits and travel costs of the positions listed below and similar positions
must be charged to the administration cost category:

(1) Project director; (11) Personnel director;

(2) Program analyst; (12) Attorney;

(3) Labor market analyst; (13) Auditor;

(4) Supervisor; (14) Purchasing agent;

(5) Executive director; (15) Data entry and processing personnel
(6) Fiscal officer; (16) Maintenance workers;

(7) Clerk; (17) Management personnel;

(8) Secretary; (18) Planning staff; and

(9) Follow-up personnel; (19) Monitoring and oversight staff

(10) PIC staff;

c. All materials, supplies, equipment, office space, utilities, and telephone costs related to the
above positions and activities must be charged to the administrative cost category.

d. Other administration costs include, but are not limited to:

(1) Staff training;

(2) PIC incorporation;

(3) Construction;

(4) Personal liability insurance for PIC members;

(5) Indirect costs;

(6) Staff bonding;
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(7) Solicitation of bids;

(8) Public notices;

(9) Publishing of local plans;

(10) Advertising for personnel;

(11) Printing of forms;

(12) Subscriptions;

(13) Memberships in organizations;

(14) Printing, reproduction, materials, supplies, equipment, and reference materials not used in
providing training to participants;

(15) Storage costs associated with records, equipment, and materials;

(16) Auditing; and

(17) Employment-generatiragctivities designed to increase job opportunities for eligible individu-
als in the area, including, but not limited to, the following:

Special surveys;

Studies;

Community profiles;

Job skill forecasts;

Directly relevant travel and conference expenses;

. Essential labor market and program analysis which does not duplicate other federal or state-
funded efforts;

7. Consultant services.

14.42(9 Participant support Participant support costs include, but are not limited to, the follow-
ing:

a. Needs-based payments;

b. Employment-generatingctivities designed to increase job opportunities for eligible individu-
als in the area, including, but not limited to, the following:

(1) Special surveys;

(2) Studies;

(3) Community profiles;

(4) Job skill forecasts;

(5) Directly relevant travel and conference expenses;

(6) Essential labor market and program analysis which does not duplicate other federal or state-
funded efforts;

(7) Consultant services.

c. Supportive services including child care, health care, transportation, counseling, residential
(lodging), meals, clothing, relocation expenses and other miscellaneous patrticipant services;

d. Fifty percent of any work experience activity which meets the following criteria:

(1) Is not more than six months in length;

(2) Is combined with classroom or other training activities that is either specified in the partici-
pant's Employability Development Plan (EDP) or meets established academic standards;

(3) The participant does not enter another work experience activity in the same Title or program;
and

(4) The wages do not exceed the prevailing entry-level wage for the same occupation in the sam
labor market area.

e. One hundred percent of any work experience activity which does not meet the requirements of
14.42(2¥d.” All work experience conducted under the Title [IB Summer Youth Employment and
Training Program must fall into this category.

14.42(3) Training costs

a. The salaries, fringe benefits, and travel costs of personnel directly engaged in providing the
following are to be charged to the training cost category:

(1) Participant training;

(2) Remedial education;

oupwNE
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(3) Job related counseling;

(4) Employability assessment;

(5) Eligibility determination;

(6) Enrollment and selection process;

(7) Job development;

(8) Job search assistance;

(9) Outreach;

(10) Employer outreach necessary to obtain job listings for job training opportunities; and

(11) Fifty percent of a limited work experience.

b. All materials, supplies, equipment, office space, utilities, and telephone costs related to the
above functions shall be charged to the training category.

c. Training costs include, but are not limited to:

(1) Books, equipment and materials used in providing training to participants;

(2) Classroom space and related utility and telephone;

(3) Tuition and entrance fees that represent instructional costs which have a direct and immediate
impact on participants; and

(4) Participant accident/medical insurance.

d. Commercially available training packages, including advanced learning technology, may be
purchased for off-the-shelf prices and without requiring a breakdown of the cost components of the
package, if packages are purchased competitively and include performance criteria.

e. Construction costs are an allowable training cost when the funds are used both to:

(1) Purchase equipment, materials and supplies for use by the participant while on the job and for
use in the training of the participant (the purchase of equipment, materials and supplies will be limited
to handtools, workclothes, uniforms, and safety equipment); and

(2) Cover costs of a training program in a construction occupation includingaobktas instruc-
tors’ salaries, training tools and books.

345—14.43(7A,7B, 29 U.S.A501 et seq.) Cost limitationsThese cost limitations apply to funds
which are available at the SDA level.

14.43(1) All JTPA titles and prgrams. Cost category limitations must be applied against new bud-
get figures for each program year. Dollars designated for a cost category must remain in that cost cate-
gory until expended with the following exceptions: Dollars designated for administration may be re-
designated as participant support or training and dollars designated for participant support may be
redesignated as training.

14.43(2) Title IIA adult and youth program.

a. Cost category limitations and minimum requirements for this program are:

(1) Costs of administration may not exceed 15 percent of new budget dollars for each program
year;

(2) Costs ofdministration plus participant support may not exceed 30 percent of new budget dol-
larsfor each program year unless the PIC initiates a request to exceed this limitation via the job training
plan (JTP) which is subsequently approved by the state administrative entity and included in the grant
agreement;

(3) A minimum of 70 percent of each year’s total allotment to each SDA must be expended on
training; and

(4) A minimum of 85 percent of each year’s total allotment to each SDA must be expended on
training and participant support.

b. The PIC must initiate any action to exceed the limits on new budget dollars for Tikerfiéi-
pant support costs. Should the PIC choose to do so, the JTP must state why the limitation will be ex-
ceeded and the amount by which the limitation is teoeeded. The request to exceed the limitation
for Title 1A participant support costs must be based on one or more of the following conditions:

1. Anunemployment rate (in the service delivery area or that portion within which services re-
sulting inexcess costs are to be provided) which exceeds the national average unemployment rate by at
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least three percentage points, and the ratio of current private employment to population in the area o
portion is less than the national average of the ratio;

2. The JTP proposes to serve at least 65 percent of all participants from groups requiring excep:
tional supportive service costs, such as handicapped individuals, offeardksingle heads of house-
holds with dependent children;

3. The cost of providing necessary child care will exceed one-half of the participant support bud-
get;

4. The costs of providing necessary transportation will exceed one-third of the participant-sup-
port budget; and

5. Atleast 25 percent of the participants to be enrolled in programs in the service delivery area are
in training programs of nine months’ duration or more.

c. Any request to exceed the limit for participant support will be approved for one program year
only. The request will be approved based upon proposed service as described in the JTP. Howeve
grant modifications which will be necessary to move funds from the trainstgategory of the bud-
get into the participant support cost category will not be executed until:

(1) All funds budgeted for participant support within the limitations described have been ex-
pended or obligated; and

(2) The conditions described in the request actually exist.

14.43(3) Title 11B summer youth employment and trainingggam. The only cost category limita-
tion for this program is that costs of administration may not exceed 15 percent of new budget dollars for
each program year.

14.43(4) Title 11l dislocated worker center prograntCost category limitations for this program
are:

a. Costs of administration may not exceed 15 percent of new budget dollars for each program
year;

b. Costs ofadministration plus participant support may not exceed 30 percent of new budget dol-
lars for each program year; and

c. A minimum of 70 percent of each year’s total allotment to each SDA must be expended on
training.

The cost category limitations listed above will be applied to the total funds allocated to each DWC
grantee and the amounts will be entered in the cost limitations summary of the grant agreements. Fc
auditingpurposes, the DWC grantee will be limited to the budgeted cost category amounts in the grant
agreement. The federal cost category limitations will be applied to the statewide aggregate amounts

14.43(5) State education coordination and grants (8%ggvam. Cost category limitations for this
program are:

a. Costs of administration may not exceed 12.5 percent of new budget dollars for each program
year; and

b. Up to 25 percent of the funds made available to an SDA each program year may be expendec
for activities for noneconomically disadvantaged individuals. The specific percentage will be deter-
mined by the state administrative entity on an annual basis.

The cost category limitations listed above will be applied to the total funds allocated to each 8%
administrative entity or project and the amounts will be entered in the agreement with the departmen
of public instruction. For auditing purposes, each 8% administrative entity and project will be limited
to the budgeted cost category amounts in the agreement. The federal cost category limitations will be
applied to the statewide aggregate amounts.

14.43(6) Incentive grants and technical assistance (6%psts of administration plus participant
support may not exceed 30 percent of the performance incentive grant funds awarded each prograr
year.

14.43(7) Older individuals training program (3%)Cost category limitations for this program are:

(1) Costs of administration may not exceed 12.5 percent of new budget dollars for each program
year; and
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(2) Costs of administration plus participant support may not exceed 27.5 percent of new budget
dollars for each program year.

345—14.44(7A,7B, 29 U.S.C. 1574) Financial management.

14.44(1) Federal JTPA regulations require that the financial system of the state administrative enti-
ty and each JTPA grantee provide fiscal controls and accounting procedures sufficient to:

a. Permit preparation of required reports;

b. Permit the tracing of funds to a level of expenditure which demonstrates funds have not been
used in violation of the Act, state and federal regulations, and grant agreement general provisions; and

c. Demonstrate compliance with matching requirements.

14.44(2) Minimum requirements for a financial management system. A financial management
system must include:

a. Adequate administrative and internal controls to safeguard funds;

b. Procedures tensure that expenditures are planned, controlled, recorded, and reported against:
training, participant support, and administrative cost categories; the total of each Title or program; and
adult and youth for Title IIA and 6% funds;

c. Procedures to ensure that expenditures are reported by: each funding source listed in the bud-
get summary; program year; cost category; and adult and youth for Title IIA and 6% funds.

d. Financial records that accurately and properly reflect program costs by allowable cost catego-
ries;

e. Procedures to ensure timely and accurate reporting;

f.  Procedures tensure compliance with cost provisions of the Act, state, and federal regulations,
and grant agreement general provisions;

g. Procedures tdetermine that costs incurred are necessary, reasonable, and allocalpecto the
gram;

h. Procedures for determining allowable costs;

i.  Procedures that ensure that cash on hand is kept to a minimum;

j-  Procedures to identify program income including controls to ensure the proper reporting, use,
and accountability of those funds;

k. Procedures for determining allowable match including documenting and reporting match;

I.  Information needed to evaluate the effectiveness of the program;

m. Procedures for maintaining time and attendance records; and

n. An accounting system which uses generally accepted accounting principles to control and ac-
count for JTPA funds in order to ensure that JTPA moneys are used in accordance with the Act, state
and federal regulations, and grant agreement provisions. An accounting system must include proce-
dures for:

(1) Coding ofexpenses to: grants; total of each Title and program, cost categories within each; and
adult and youth for Title IIA and 6% funds;

(2) Reviewing, editing, and approving expenditures for accuracy, allowability and allocability;

(3) Reconciling books of account with bank statements;

(4) Posting transactions to books of account;

(5) Preparing trial balances;

(6) Preparing financial reports by grant, funding source as listed in the budget summary, program
year, cost category, and adult and youth for Title [IA 6% funds;

(7) Maintaining a petty cash system if one is used;

(8) Maintaining a cash receipt and disbursement system;

(9) Distributing joint costs;

(10) safeguarding unsigned and signed checks; and

(11) Maintaining a payroll system.

14.44(3) Program income. Any JTPA program income generated must be reported monthly to the
state administrative entity. Each grantee will be notified regarding action that must be taken with in-
come generated.
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14.44(4) Administrative cost pool. Administrative funds received under all JTPA titles may be
used tdorm an administrative cost pool. However, the actual reporting of administrative costs must be
by title or program. A cost allocation plan may be used to distribute the joint costs to titles and pro-
grams for reporting purposes. The plan must be in place prior to the pooling of administrative costs.

14.44(5) Bonding. Anindividual who is authorized to act on behalf of a grantee for the purpose of
receiving or depositing JTPA funds into program accounts or issuing financial documents, checks, or
other instruments of payment for program costs must be covered, at a minimum, by a fidelity bond
equal to the lower of the following:

a. $100,000; or

b. The highest advance or reimbursement received through check or drawdown during the term
of a grant agreement.

14.44(6) Indirect cost rates. Indirect costs may be charged to a JTPA grant if the grantee has an
approvedndirect cost agreement with a federal cognizant agency and the agreement covers the term o
the grant. Up to 10 percent of salaries and fringe benefits, excluding participant salaries and fringe
benefits, or the approved rate, whichever is less, may be charged to a JTPA grant.

14.44(7) Time and attendance records. Time and attendance records must be maintained for an
individuals who receive any part of their wage from JTPA funds, including participants, and for all
participants who receive tryout employment compensation, needs-based payments, or support servic
payments which are made directly to the participant. Time coding or allocation plans must be used for
all personnel receiving payment from more than one fund or JTPA Title or program.

14.44(8) Participants. At a minimum, time and attendance records for participants must contain:
The participant’s name;

The attendance or work period,;

Attended hours;

The participant’s signature;

The supervisor’s or instructor’s signature;

The scheduled hours not attended; and

. The reason for nonattendance.

xception method of time and attendance records is allowable for participants and must contain:

The participant’s name;

The attendance or work period,;

The participant’s signature for absent hours;

4. The supervisor’s or trainer’s signature at the end of each pay period that all hours, excluding
absent hours, are work or training hours;

5. If no absent hours are used, the supervisor’s or trainer’s signature attesting that all hours are
work or training hours;

6. The scheduled hours not attended; and

7. The reason for nonattendance.

14.44(9) All other personnel. At a minimum, time and attendance records must contain the follow-
ing for all time for which personnel provided services to JTPA:

The participant’s name;

The attendance or work period;

Attended hours;

The participant’s signature;

The supervisor’s signature;

The scheduled hours not attended; and

. The reason for nonattendance.

xception method of time and attendance records is allowable for participants and must contain:

The participant’s name;

The attendance or work period;

The participant’s signature for absent hours;
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4. The supervisor’s signature at the end of each pay period that all hours, excluding absent hours,
are work or training hours;

5. If no absent hours are used, the supervisor’s or trainer’s signature attesting that all hours are
work or training hours;

6. The scheduled hours not attended; and

7. The reason for nonattendance.

14.44(10) Matching. The state education coordination and grants program (8%) and the Title 11l
employment and training assistance for dislocated workers require that matching funds be identified
by a total amount equal to the amount provided pursuant to sections 123(b) and 304 of the Act. Local
grantees and contractors for these programs must assist the state in meeting these matching require-
ments. State education coordination and grants program grantees and Title Il grantees for dislocated
worker centers must identify matching funds as identified by the state administrativeTedifitle
Il match must be made from nonfederal sources, whereas the 8% match may utilize both nonfederal
and federal (non-JTPA) fund sources.

Matching requirements may be satisfied by cash contributions or by in-kind contributions which
are identified and are used to provide services to JTPA participants. In-kind matching contributions for
the state education coordination and grants program may be identified when used in support of partici-
pants enrolled in the 8% program only. In-kind matching for the Title 11l program must be linked to
participants enrolled in Title III.

Sources of matching funds may include, but are not limited to, the following:

1. Cash;

2. The employer’s share of on-the-job training costs for JTPA participants enrolled in OJT activi-
ties;

3. For the state education coordination and grants (8%) program, the state’s share of unemploy-
ment insurance compensation payments made to JTPA participants while they are enrolled. (For Title
Il, the state’s share of unemployment insurance compensation is applied to the match at the state level
and cannot, therefore, be used at the local level);

4. The salaries and fringe benefits of non-JTPA funded personnel while they are providing train-
ing to JTPA participants;

5. The costs of equipment, supplies, and materials which are used to provide training or services
to JTPA participants and which are not paid for through JTPA funds. A depreciation formula must be
used to determine the matching value of grantee or contractor-owned equipment;

6. The costs of facilities and related utility expenses used to provide JTPA training and not paid
for through JTPA funds. It may be necessary to use a depreciation formula to determine the matching
value of grantee or contractor-owned facilities;

7. Indirect costs of grantees or contractors which have a federally approved indirect cost rate.
The amount to be identified as match may only include the portion of the indirect rate not paid by JTPA
funds;

8. The proportionate share of state and local funds used to support existing programs in local
education agencies into which JTPA participants are enrolled. The match is calculated from the state
averagesupport of state general aid and local tax levy per contact hour in local education agencies mul-
tiplied bythe contact hours of JTPA participants. The average support value is available from the lowa
department of education;

9. The proportionate share of JTPA enrollments in customized training programs supported by
public income resources such as the new and expanding business and industry training program, the
lowa industrial start-up training program, and the lowa industrial new jobs training program;

10. The housing and maintenance costs for JTPA participants who are institutionalized, calculated
on the basis of training time to rehabilitation activity time;

11. Non-JTPA wages and related fringe benefits earned by JTPA participants while attending
JTPA training sessions; and

12. For 8% programs, Pell grants.
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It is essential that grantees and contractors establish and maintain documentation of all identifiec
match. For in-kind match, documentation must clearly indicate the linkage of matching contributions
with JTPA participants and activities.

14.44(11) Closeout

a. Each grantee must complete and submit closeout documents as provided by the state adminis
trative entity. The following documents comprise the closeout package:

A grantee/contractor submittal of closeout documents form;

A request for reimbursement form;

A periodic financial status report form;

A grantee/contractor release form; and

Inventory of JTPA-related property.

A closeout must be completed for each grant agreement for each program year. The closeou
must be received within 45 days for the end date of the grant agreement.

TuhrwnhpE

345—14.45(7A,7B, 29 U.S.C. 1501 et seq.) Monitoringhe Act and its implementing regulations
assign responsibilities for monitoring to a variety of administrators, policy makers and operators with-
in the JTPAdelivery system. These monitoring requirements are intended to promote effective utiliza-
tion of public funds and to provide procedures that ensure that the objectives of the program are being
met.

14.45(1) Requirementsf a monitoring system

a. Financialand program compliance monitoring must be performed by the grantee at reasonable
intervals.

b. The monitoring system must be designed to determine whether the program and financial op-
erations of the entity being monitored comply with all applicable laws and regulations. The monitor-
ing system must include provisions for checking:

(1) Financial management;

(2) Participant eligibility determination;

(3) Program and plan compliance;

(4) Equal opportunity compliance; and

(5) Participant files.

c. A monitoring report on each entity monitored must be prepared and maintained along with
documentation of corrective action.

14.45(2) Monitoring requirements

a. Title llA, Title Ill, 8%, 3% and Title IVC monitoring requirements. At a minimum, each pro-
gram year grantees must monitor the following:

(1) For Title 1A adult and youth programs the administrative entity, if different from the grantee;

(2) Any contract for $25,000 or more;

(3) Any financial or nonfinancial contract with ten or more participants;

(4) A 10 percent random sample of all remaining financial and nonfinancial subrecipient con-
tracts;

(5) A 10 percent random sample of all remaining participant files that are not tied to a contract.

(6) If a contract selected for monitoring includes participants, a 10 percent random sample of the
participant files on that contract must be monitored. If a participant file is selected for monitoring at
any time during the program year, it must be removed from the universe for any later monitoring sam-
ple for that program year.

b. Title 1IB monitoring requirements. At a minimum, each program year grantees must monitor
the following:

1. The administrative entity, if different than the grantee;

2. Any contract for $25,000 or more; and

3. A5 percent random sample, but no less than five, of all remaining contracts, excluding work
experience contracts.
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4. All Title 1IB work experience contracts must receive worksite monitoring visits twice during
each summer program.

5. If a contract selected for monitoring includes participants, a 5 percent random sample of the
participant files on that contract must be monitored. If a participant file is selected for monitoring at
any time during the program year, it must be removed from the universe for any later monitoring sam-
ple for that program year.

345—14.46(7A,7B, 29).S.C. 1501 et seq.) Brcurement procedures. The standards and guidelines
contained in this rule apply to the procurement of supplies, property and service for JTPA programs.

14.46(1) Competitive processExcept as provided in 14.46(5), procurement under JTPA grants
shall be made by a competitive system which is fair, efficient and effective. All procurement transac-
tions must be conducted in a manner that provides maximum open and free competition.

14.46(2) Requirements The following requirements must be taken into consideration and docu-
mented as appropriate:

a. The requirements outlined in Section 107 governing the selection of service providers.

b. Conflict ofinterest and the appearance of conflict of interest shall be avoided in the selection of
service providers.

c. Smalland minority businesses and women'’s business enterprises shall be afforded an opportu-
nity to submit bids or proposals under a competitive system, assuming that they normally provide the
needed materials or services.

14.46(3) Procurement methodsThere are two types of allowable competitive procurement proce-
dures:

a. Request for quotations (RFQ). An RFQ is appropriate when the supplies, property or service
to be procured has been specifically defined and price quotes are sought. When an RFQ method is
used, the grantee shall:

(1) Provide alear and accurate description of the technical requirements for the supplies, proper-
ty, or services to be procured;

(2) Solicit an adequate number of bids or quotations from qualified sources; and

(3) Designate a period of performance.

RFQs for any supplies, property, or services with a value of $1,000 or more require written contact on
the part of the grantee. All quotes received must be documented regardless of the amount of the pro-
posed purchase. If the lowest bid on an RFQ is not accepted, documentation of the justification of the
purchase must be kept on file.

b. Requesfor proposals (RFP). An RFP is appropriate when the supplies, property, or services to
be procured have not been specifically defined and proposals which further describe what will be pro-
videdare being sought and will be evaluated on other factors in addition to cost. When an RFP is used,
the grantee shall:

(1) Provide alear and accurate description of the technical requirements for the supplies, proper-
ty, or services to be procured;

(2) Solicit an adequate number of proposals from qualified sources through direct written con-
tract, advertising, or public notice;

(3) Identify all significant evaluation factors;

(4) Establish a timeline for the submittal of proposals; and

(5) Designate a period of performance.

c. A standing RFP may be established by a grantee if written procedures for review, evaluation
and selection are maintained on file and notice of the standing RFP is published.

14.46(4) RFPs for the Title 11l dislocated worker progranm addition to the considerations and
requirementdisted in subrule 14.46(3),” RFPs for Tle Ill must also include the following informa-
tion to be considered by the PICs and LEOs in making their selection:

a. The need for the proposed training and retraining;

b. Evidence of local effort to support the proposed activities through public or private funds or
in-kind contributions;
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c. Demonstrated effectiveness of the applicant in providing training or retraining;

d. Documentation that the proposed program will prepare participants for specific employment
opportunities or occupations projected to be in demand in the local economy; and

e. Documentation that the proposed program is nondiscriminatory and will prepare persons for
traditional and nontraditional occupations.

14.46(5) Circumstances not requiring competitive procuremésridersome circumstances, com-
petitive procurement processes are not feasible or they may have a negative impact upon the progral
such as annreasonable or extraordinary delay in program services. In this situation, procurement may
be conducted on a negotiated, not a competitive basis. These circumstances are limited to the follow
ing:

a. Purchases of supplies, property or services which cost no more than $100;

b. Work experience, vocational exploration, and on-the-job training contracts, including on-the-
job training conducted as part of retraining or upgrading activities;

c. All other individual training or services contracts involving only one participant, unless the
contract includes the purchase of propeRyoperty having a unit value of $100 or more must be pur-
chased through competitive procedures;

d. Activities and services which are provided by the grantee or administrative entity;

e. Supplies, property and services which are only available from a single source; and

f.  Other circumstances for which the state administrative entity provides written approval.

14.46(6) Review and approvalln addition to the procurement procedures described in this rule,
purchases are subject to the following review and approval requirements:

a. Any property with a unit value of $500 or more must have prior approval at the local level in
accordance with a PIC and LEO agreement and prior approval by the state administrative entity; anc

b. Any property to be used in conjunction with the microcomputer system and having a unit value
of $100 or more, must have the approval of the state administrative entity prior to purchase.

345—14.47(7A,7B, 29 U.S.A501 et seq.) Property.

14.47(1) Property acquisition

a. Purchase or lease-purchase of property, including participant property, with a unit value of
$500 or more requires prior approval from the state administrative entity.

b. Property with a unit value of $500 or more purchased or lease-purchased with funds distrib-
uted under Title 1A adult and youth program, Title 1IB summer youth employment and training pro-
gram,the Title 11l dislocated worker center program, the older individuals training program, the state
education coordination and grants program and the incentive grant awards must receive prior local ap
proval in accordance with an agreement between the PIC and LEOs.

c. Purchase gbroperty with a unit value of $100 or more that is to be used in conjunction with the
grantee’s microcomputer system requires prior approval from the state administrative entity.

d. A completed request to purchase property form must be submitted to the appropriate field ad-
ministrator or grant officer prior to purchasing property. Documentation of local approval must be
included with the form when local approval is required.

e. Items of any value purchased separately to form a unit with a value of $100 or more must be
handled in the same manner as property with a value of $100 or more.

14.47(2) Property management.

a. Title to all property, including participant property, with a unit of $100 or more is vested with
the state.

b. All property with a unit acquisition cost of $100 or more and participant property with a unit
value of$500 or more must be identified with a state administrative entity property tag. It is the respon-
sibility of each grantee to request property tags and to provide the information necessary for inventory
purposes.For inventory recording it will be assumed that the grantee has purchased all property which
has been approved unless otherwise demonstrated.

c. Aninventory of all property with a unit acquisition cost of $100 or more, participant property
with a unit value of $500 or more, and all property assigned to the grantee which was transferred from
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the comprehensive employment and training Act (CETA) must be maintained. The inventory must
include the following:

(1) Property tag number;

(2) Description of the property;

(3) Stock or identification number, including model and manufacturer’s serial number, when ap-
plicable;

(4) Manufacturer;

(5) Purchase date;

(6) Purchase order number, when applicable;

(7) Unit cost;

(8) Location of property;

(9) Condition of property;

(10) Disposition of property, as applicable; and

(11) Grant agreement number.

A physical check of all property with a unit acquisition cost of $100 or more, and participant proper-
ty with a unit value of $500 or more, must be made prior to the end of each closeout period.

14.47(3) Property maintenance

a. Maintenance and upkeep of all property purchased and all property transferred from CETA to
the grantee is the responsibility of the grantee.

b. Maintenance procedures must be established and implemented to ensure maintenance of the
property in good condition. All costs incurred are the responsibility of the grantee and are allowable
costs.

c. A control system to ensure adequate safeguards to prevent loss, damage, or theft of any proper-
ty must be established and implemented. Any loss, damage, or theft must be investigated by the grant-
ee, reported to the proper authorities, and reported to the state administrative entity. The grantee may
be held responsible for the replacement of any property, lost, stolen, or damaged beyond cost effective
repair.

d. The disposal of any nonparticipant property requires the prior approval of the state administra-
tive entity.

e. Participant property may be retained by the participant upon successful completion of the par-
ticipant’s JTPA activities without prior approval from the state administrative eftity.state admin-
istrative entity must be notified within 30 days of disposal of participant property.

14.47(4) Property use

a. Property, real or personal, purchaseth JTPA funds or transferred from programs under the
CETA must be used for purposes authorized by the Act.

b. The JTPA program must be reimbursed the fair market value of any unneeded property re-
tained by the grantee for use in a non-JTPA program.

c. Eachgrantee is responsible for determining what property is necessary to deliver activities and
services under its approved local training plan or grant agreement.

d. Propertythat is needed to deliver the activities and services may be purchased by the grantee in
compliance with the property purchase standards contained in these rules or made available to the
grantee by the state administrative entity from surplus property. The state administrative entity retains
title to all property with a unit value of $100 or more.

e. All property, purchased by or transferred to the grantee, is the responsibility of the grantee
through its grant agreement. The grantee is also responsible for ensuring that the property is utilized
for activities and services approved in its local training plan or grant agreement and authorized by the
JTPA.

f.  When using JTPA purchased property for a class-size training effort, the following require-
ments must be satisfied:

1. The class-size training effort must be a JTPA-funded program for JTPA participants only;

2. Enroliment of non-JTPA individuals may be allowed only after it is determined that the class
cannot bdilled with JTPA participants. JTPA participants must always receive first priority for enroll-
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ment inthe class. If a class contains JTPA participants and non-JTPA individuals the pro rata training
cost of the non-JTPA individuals cannot be paid for with JTPA funds.
3. The property cannot be used for non-JTPA purposes if it is not being used for JTPA purposes.
4. Propertymay beutilized by public entities for training non-JTPA individuals during hours that
the JTPA training effort is not being conducted. A users agreement must be negotiated and signed b
the grantee and the agency using the property. A copy of the agreement must be submitted to the sta
administrative entity.
5. Ifthe JTPA class-size program is terminated or if no J3d#icipants are enrolled the class
or if the property will not be used for 150 days or more, the grantee must notify the state administrative
entity within 30 days of the date of termination.

345—14.48(7A,7B, 29 U.S.C. 15@t seq.) Unallowable costs

14.48(1) Allowable costs To be allowable, a cost must:

a. Be necessary and reasonable for proper and efficient administration of the program;

b. Be allocable to a program; and

c. Not be a general expense required to carry out the overall responsibilities of the recipient of the
funds.

Costscharged to JTPA must be consistent with those normally allowed in like circumstances in non-
federally funded activities and in compliance with applicable state and local laws or regulations, as
determined byhe state administrative entity. Final determination of allowability of costs will be made
throughthe compliance review procedure and the audit process. The determination is based upon actu
al use of funds and not solely upon the name given to an expense.

14.48(2) Unallowable cost.The following are unallowable costs for SDA and statewide JirBA
grams:

a. Costsresulting from violations of or failure to comply with federal, state or local laws and reg-
ulations;

b. Costs of amusements, social activities and related costs such as meals, beverages, lodging
rentals, transportation and gratuities;

c. Insurance policies offering protection against debts established by federal and state govern-
ment;

d. Legal services furnished by the chief legdicef of a state or local government or staff solely
for the purpose of discharging general responsibilities as a legal officer;

e. Legal expenses for the prosecution of claims against the state or federal government;

f.  Contributions and donations;

g. Any excess cost over federal or state contribution under one grant agreement is unallowable
under other grant agreements;

h. Costs resulting from contributions to a retirement system or plan on behalf of any participant;

i.  Costs for public service employment;

j-  Contributions to a contingency reserve for unforeseen events; and

k. Any losses arising from uncollectible accounts and other claims and related costs.

I.  Interest on borrowings, bond discounts, costs of financing and refinancing operations, and le-
gal and professional fees paid in connection therewith.

Thislist is not intended to be all-inclusive. The SAE may also determine that costs are unallowable
based on the requirements of the Act, regulations, grant agreement, local training plan, or state rules

345—14.49(7A,7B, 29 U.S.A575 et seq.) Grantee report requirements.

14.49(1) State eports There are three reports which are required to be filed with the state adminis-
trative entity: the monthly progress report; file merge report; and the annual report. Instructions for
completion and any necessary data or forms will be provided to the grantee by the state administrative
entity.
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14.49(2) Monthly reports. The information entered into the state administrative entity’s micro-
computer-based management information system (MIS) is the official database of the lowa JTPA pro-
gram. All reports must be consistent with the data contained in the MI8ndire consistency, reports
must becompleted at the same time and use the same reporting period as the microcomputer file merge
reports which are prepared and submitted by the fifteenth of each month using the last day of the pre-
vious month as an end date for the reporting period. After a file merge report has been submitted, any
other reports submitted for the same reporting period must agree. No additional data should be in-
cludedfor that reporting period which would change a subsequent report for the same reporting period.

a. Monthly progress reports.

1. This report contains data on enrollments, participant characteristics, terminations, activities
and services, budgets, expenditures, participant service levels, and performance measures. Informa-
tion from these standardized reports will be distributed quarterly via JTPA issuance and will also be
disseminated at meetingstbe SITCC, PIC chairpersons, and chief LEOs and to other interested par-
ties agequested. In addition, the information contained in these reports will be used to identify specif-
ic areas of performance in which technical assistance is needed.

2. Areport must be generated for the Title IIA adult and youth program, the Title 1IB summer
youth employment and training program, the dislocated worker center program, the state education
coordination and grants program, and the older individual training program in each SDA each month.
A report must also be generated for any special project or program such as: the state education coor-
dination and grants offender projects; the Title IVC veterans programs; and the Title Ill discretionary
grants. These reports must be completed as designated in the appropriate grant agreement.

3. These reports must be signed by the grantee certifying the accuracy of the information and
must be received by the administrator of the grants management unit with a copy to the appropriate
field administrator by the fifteenth of each month for the preceding month except that the final monthly
progresgeport for each program year must be received by July 31. All data for the program year must
be entered into the microcomputer system prior to running the final monthly progress reports. A copy
of the monthly progress report for the state education coordination and grants program must also be
sent tathe department of education. For Title IIB, reports are due on July 15, August 15, September 15,
and October 15 with the final report due on November 15.

b. File merge report.

1. The file merge report contains data on all titles and programs and is compiled by merging files
in the microcomputer management information system (MIS) as per instructions issued by the state
administrative entity via the JTP information system user news. This merged data is then transmitted
via diskette to the state administrative entity.

2. The file merge reports from all SDAs are entered into the state administrative entity’s micro-
computer where the data is used to compile aggregate reports and analyze data at the state and SDA
levels.

3. The file merge reports must be submitted for each month by the fifteenth of the following
month, except for the end-of-program-year file merge report which must be received by July 31. All
data for the program year must be entered into the microcomputer system prior to running the end-of-
the-year file merge report.

14.49(3) Annual report

a. Several narrative reports are required in connection with JTPA activities. Section 104(b)(10)
of the Act establishes that the PIC and LEOs in each SDA must submit an annual report to the governor.
In addition, by state legislation, the state administrative entity is required to submit an annual report to
the lowa general assembly concerning JTPA activities. Finally, the SJITCC is required to submit an
annual report to the governor concerning all JTPA activities.

b. In order to coordinate all of the above reports, a report must be submitted annually for the fol-
lowing JTPA titles and programs:

(1) Title HA adult and youth program;

(2) Title IB summer youth employment and training program;

(3) State education coordination and grants programs (SDA);
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(4) State education coordination and grants programs (projects);

(5) Older individual training program;

(6) Title 11l dislocated worker center program;

(7) Title Ill discretionary dislocated worker program; and

(8) Title IVC veterans employment program.

The annual report for each title or program must include the cumulative information from the
f|nal monthly progress report for the program year plus a description of programs conducted during the
program year. The narrative description should be no longer than five typewritten pages. Other ele-
ments may be included at local option.

d. Financial information contained in the annual report must agree with the grantee’s closeout
information which is submitted to the state administrative entity.

e. All annual reports must be signed by the PIC chairperson and chief elected official, except for
8% projects and Title IVC.

f.  All annual reports are to be received by the administrator of the grants management unit no
later than September 15 following the end of each program year. A copy of the state education coor
dination and grants program report mussblemitted to the department of education (DOE) as per the
agreement between the administraéwity and DOE. Since thetlE [IB summer youth employment
and training program is on a different program year cycle, the annual report for Title IIB will be for
previously completed summer program year.

14.49(4) Federal reports. Reserved.

345—14.50(7A,7B, 29 U.S.C. 1575) Participant and service provider record requirements.

14.50(1) The minimum requirements for compilation and maintenance of an accurate and com-
plete participant and service provider record are located in the “participant/service provider record”
subsection othe lowa JTPA Handbook. The JTPA Handbook update series, distributed to each grant-
ee, will include any clarifications on modifications of the record-keeping requirements.

14.50(2) The participant and service provider record includes information collected and main-
tained on applicants, participants, and service providers. The information will be used for manage-
ment, planning, reporting, and evaluation. The information collected is heeded to comply with JTPA
eligibility determination requirements, length of participation restrictions for certain program activi-
ties, applicant identification information, and federal reporting requirements.

14.50(3) To provide services and activities under JTPA, a number of forms and procedures will be
used for application, planning, contracting, and documentation purposes. The following types of in-
formation must be collected and maintained:

Application;

Participant employability development plan;
Participant orientation;

Contracting forms;

Claim documentation;

Progress or evaluation;

Time and attendance record;

Activity;

Termination and placement; and

10 Follow-up.

For youth employment competencies systems:

1. Individual youth competency plan; and

2. Employability profile.

14.50(4) The grantee agrees to comply with these record-keeping requirements when it enters into
a grant agreement with the state and accepts JTPA funds.

©CoNoorwWNE

345—14.51(7A,7B, 29 U.S.A575) Management information system (MIS).The Act requires
each state, administrative entity and grantee to make reports prescribedsegretary of labor and to
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develop and maintain a management information system. This MIS is to be designed to facilitate the
uniform compilation and analysis of the programmatic and financial data, on statewide and SDA
bases, necessary for reporting, monitoring, and evaluating purposes.

14.51(1) Description The lowa MIS for JTPA is a microcomputer-based system. Each Title 1A
adult and youth program grantee has its own microcomputer and each state administrative entity JTPA
field office has a microcomputer. A central microcomputer network is located at the state administra-
tive entity in Des Moines, lowa. Participant and financial information is entered into the system at each
SDA location for the Title IIA adult and youth program, the Title 1IB summer youth employment and
training program, the Title 11l dislocated worker center programs which are operated by Title 11A grant-
ees, the state education coordination and grants (8%) programs wiogeiaied by Title IIA grant-
ees, and the older individual training (3%) programs. For the state education coordination and grants
(8%) projects and the Title 11l dislocated worker center programs not operated by Title IIA grantees,
the participant and financial information is entered into the microcomputer system at a designed state
administrative entity field office.

Grantees are required to submit electronic file merge reports to the state administrative entity con-
tainingthe participant and financial data which has been entered into the microcomputer. The informa-
tion from all grantees is entered into the central microcomputer network at the state administrative enti-
ty's Des Moines office where it is used to generate required federal reports, provide statewide and SDA
level information to the governahe SJTCC, JTPA officials, and other interested parties; and to assist
the state administrative entity with the identification of areas of need for technical assistance and cor-
rective action or sanctions.

14.51(2) Requirements

a. The information entered into the state administrative entity’s microcomputer-based MIS is the
official database of the lowa JTPA program. Each grantee must utilize the MIS as prescribed by the
state administrative entity.

b. For the Ttle IlA adult and youth programs, the Title 11B summer youth employment and train-
ing program, the Title Il dislocated worker center programs which are operated by Title lIA grantees,
the state education coordination and grants (8%) programs which are operated by Title IIA grantees,
and the older individual training (3%) programs, data must be entered into the Title lIA grantee’s mi-
crocomputer as prescribed in the MIS data entry subsection of the lowa JTPA Handbook provided to
each grantee.

c. For the state education coordination and grants (8%) projects and the Title 11l dislocated work-
er center programs not operated by Title IIA grantees, the participant and financial information must be
entered into the microcomputer system at the state administrative diiti&ffice via standardized
forms as prescribed in the MIS data entry subsection of the lowa JTPA Handbook.

d. Each Title IIA adult and youth program grantee must maintain the microcomputer system and
the MIS and keep it updated as provided by the state administrative entity.

e. Each grantee must ensure the security of the information entered into the microcomputer sys-
tem and the MIS.

f.  Unless otherwise indicated in the forms instructions in the MIS data entry subsection of the
JTPA Handbook, all entries on the standardized data entry forms are required information.

g. Usingthe information collected in the MIS, grantees must provide reports required by the state
administrative entity. Refer to rule 14.49 (7A,7B, 29 U.S.C. et seq.) for reporting requirements.

h. Information in the MIS should be reviewed at the local level to ensure that the information
contained in the participant and service provider record is accurately recorded in the MIS.

i.  The state administrative entity will validate MIS information as necessary.

345—14.52(7A,7B, 29 U.S.C. 1577) Equal opportunigpmpliance. The governor’s coordination

and special services plan (GCSSP) contains a statement of the state’s commitment to equal opportunity
in its JTPA program. In expressing this commitment, the GCSSP outlines certain methods of adminis-
tration that JTPA grantees must utilize to ensure equal opportunity in the operation of JTPA-funded
programs. The nondiscrimination requirements of Section 167 of the Act prohibit discrimination and
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the methods listed in the GCSSP specify those activities which are found to give reasonable guarante
of compliance with applicable nondiscrimination laws.

14.52(1) Designation of responsible employdeach grantee shall designate an individual or com-
mittee to coordinate equal opportunity and affirmative action responsibilities.

a. The name, title of position, address and telephone number of the equal opportunity (EO) repre-
sentative should be made public.

b. An adequate level of resources (i.e., nonpersonnel, such as travel budget, and training funds
should be provided to the EO representative to enable the representative to accomplish the responsit;
lities assigned.

c. The equal opportunity representative should have a background relative to EO laws, regula-
tions, theories of discrimination, and understanding of how to conduct EO investigations and reviews
or be given the opportunity to receive training and appropriate technical assistance to develop such
background.

14.52(2) Notification Procedures must be established to inform applicants, participants, program
beneficiariesand employees that the program does not discriminate in admission, access, treatment, or
where applicable, employment in JTPA programs.

a. A system should be maintained for periodic distribution of EO-related policies, guidelines,
and information.

b. Publication in languages other than in English should be provided, if necessary.

c. Advertisements, recruitment materials, program brochures, and other similar publications re-
garding JTPA program should contain a statement of EO policy.

14.52(3) Posters Equal opportunity and affirmative action posters must be displayed prominently
and in reasonable numbers. Posters should explain briefly the procedures for filing a complaint anc
identify a local contact person available to provide assistance.

14.52(4) Monitoring. A systenfor periodic monitoring of the compliance status of subcontractors
and subrecipients must be established and implemented.

a. The system should provide for periodic on-site reviews to assess their EO compliance.

b. Findings should be documented and retained.

c. The system should identify EO training and technical assistance needs and identify how these
needs will be met.

14.52(5) Grievance systemReserved.

14.52(6) Accessibility JTPA-funded programs must be accessible to the handicapped and program
information must be available, as necessary, in languages other than English and for the visual an
hearing impaired.

a. JTPA grantees should conduct a self-evaluation regarding the accessibility of the facilities
where JTPA services are provided and establish alternate methods of providing services where facili
ties are determined not to be physically accessible to the handicapped.

b. Accessibility standards should be consistent with Department of Labor regulations.

14.52(7) Record keepingCharacteristics data (e.g., race, sex, national origin, age, handicap sta-
tus) must be maintained in the records on applicants, participants, program beneficiaries and em
ployees and records must be sufficient to determine whether grantees are in compliance with nondis
crimination and equal opportunity provisions of the applicable civil rights laws, regulations, and
executive orders.

14.52(8) Overcoming sex stereotypinfflechanisms must be developed for the use of recruitment,
training, and other program activities and services to overcome sex stereotyping by encouraging entr,
of men or women into occupations with skill shortages where their representation is less than 25 per-
cent of the labor force in the occupation. A list to assist in identifying those lowa occupational areas
where men or women represent less than 25 percent within the occupational area is available to gran
ees from the state administrative entity.

14.52(9) Equal opportunity/affirmative action plariffirmative action plans containing goals and
timetables must be on file prior to making a bid for public works, goods or services.
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14.52(10)Corrective action sanctionsProcedures must be established for taking prompt action to
correct or remedy noncompliance or, as necessary, and to invoke sanctions where noncompliance can-
not be resolved voluntarily. Procedures for corrective action sanctions should provide for:

a. Notice to contractor to correct deficiencies;

b. Coordination with federal and state civil rights enforcement agencies, when necessary;

c. An appeal process with risk of contract termination for cause and debarment from future con-
tracting subject to a final appeal utilizing the existing complaint procedure;

d. Rights and remedies for termination of the contract for cause should be stated in the contract;

e. Contract termination and debarment procedures which take into consideration the history of
experienceawith the contractor, nonperformance, the response to the corrective action required, lack of
good faith or a minimal effort taken to indicate remedial action need to be developed. These proce-
dures should be in the form of established procedures which establish the basis for debarment or ter-
mination ofthe grant whether due to civil rights violations or violations of any other contract provision.

14.52(11) Contracting with small and minority firms and women’s business enterprgteps
must be taken to ensure that small and minority firms and women’s business enterprises are utilized
when possible as sources of supplies, equipment, construction and services. Grantees should identify
small, minority and women'’s business enterprises in their SDAs and maintain a list to be contacted.

345—14.53(7A,7B, 29 U.S.C. 1554) SDA level complaint procedures.

14.53(1) SDA grantee complaint procedureSach service delivery area (SDA) grantee shall es-
tablish procedures for resolving any complaint by a participant, subgrantee, subcontractor and other
interested persons alleging a violation of the JTPA, regulations, grant or other agreements under the
JTPA by the SDA grantee, administrative entity, private industry council, subgrantee or subcontractor.
At a minimum, the SDA level complaint procedure shall provide for:

a. Resolution of any complaint, except discrimination complaints which shall be resolved con-
sistent with 14.53(1k” and 14.53(2), alleging a violation of the Act, federal regulations, JTPA ad-
ministrative rules, grant or other agreements under the Act;

b. Resolution otomplaints arising from actions such as audit disallowances or the imposition of
sanctions taken with respect to audit findings, investigations or monitoring reports;

c. Filing of complaints within one year of the alleged violation, except for allegations of fraud or
criminal activity and discrimination prohibited under the Act;

d. An opportunity for a hearing within 30 days of the date the complaint is filed,;

e. Written notice of the date, time, and place of the hearing;

f.  An opportunity to present evidence at the hearing;

g. Opportunity to have records or documents relevant to the issues produced by their custodian
when the records or documents are kept by or for the SDA grantee or its subgrantees in the ordinary
course of business and where prior reasonable notice has been given to the presiding officer;

h. A written decision within 60 days of the date a complaint is filed;

i. A written explanation to all parties of the right to request a review by the state of the complaint
if a party receives an adverse decision or if there is no final decision within the 60-day period. Requests
for review by the state must meet the requirements of 14.86(3);

j.  If the state should fail to issue a decision within 30 days of the filing of the request for state
review, a party may request from the Secretary of Labor a determination whether reasonable cause ex-
ists to believe that the Act or regulations have been violated. A request to the Secretary of Labor must
be filed within 10 days of the date a decision should have been issued by the state and conform to the
requirements of 20 CFR 629.52(d) as of October 7, 1980; establishes procedures for the cooperative
development of that plan.

k. A written procedure made available to all parties of the right to file a discrimination complaint
which includes notice that discrimination complaints on the basis of:

(1) Race, color, religion, sex, national origin, political affiliation or belief shall be filed with the
Regional Department of Labor, Office of Civil Rights within 180 days of occurrence; and

(2) Handicap shall follow the procedure outlined in 14.53(2);
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I.  Upon enrollment, all participants must receive a written description of the complaint proce-
dureswhich they are to follow. The description must include notification of the right to file a complaint
and instructions on how to do so;

m. If a person is not familiar with English, a written or oral translation into a language understood
by the individual must be provided. If a person is illiterate or semiliterate, the person must be advised
of such right to the satisfaction of that person’s understanding;

n. Uponfiling a complaint, and at each stage thereafter, each complainant and party must be noti-
fied in writing of the next step in the complaint procedure;

0. A complaint log and a record of each complaint filed must be maintained at the local level.

p. Grantees and other subrecipients of JTPA funds must ensure that employers of participants
under this Act continue to operate, or establish and maintain, a grievance procedure relating to the
terms and conditions of employment. Employers may operate their own grievance procedure or use
the grievance procedure established by the grantee. Employers shall inform participants of the griev
ance procedure they are to follow and of their right to have the employer’s decision reviewed by the
grantee.

14.53(2) Discrimination complaints All complaints alleging discrimination based on race, color,
religion, sex, national origin, age, handicap or political affiliation or belief must be filed within 180
days of occurrence. The local grantees must provide the charging party with the U.S. Department o
Laborcomplaint information form and assistance in the completion and the filing of the discrimination
complaint.

Complaints alleging discrimination based on handicap are to be filed with the local grantee and pro-
cessed in accordance with 29 CFR 32.45 as of March 15, 1983. These procedures require the grantee
utilize an internal review procedure incorporating appropriate due process standards which provide for
prompt and equitable resolution of handicapped-based complaints within 60 days. If the complaint has
not been resolved satisfactorily to the charging party within 60 days of the filing referral, the charging
party orrepresentative may file a complaint directly with the Regional Office for Civil Rights within 30
days of the appropriate grantee decision or 90 days from the date of filing the complaint, whichever is
earlier.

This rule is intended to implement lowa Code chapters 7B, 17A, 1986 lowa Acts, chapter 1245,
section 808, subsection 6, and 29 U.S.C. 1554.

345—14.54and14.74 Reserved.

DIVISION I
STATE ADMINISTRATIVE ENTITY PROCEDURES

345—14.75and14.76 Reserved.

345—14.77(7A, 17A, 29 U.S.C. 1501 et seq.) Incentive grants award syst&xceptional perfor-

mance irthe Title IIA program is recognized and rewarded through an incentive grant system. Section
202(b)(3) ofthe Act reserves 6 percent of the Title 1A funds coming into the state to provide incentive
grants to SDAs which demonstrate superior performance and to provide technical assistance to thos
SDAs which do not qualify for incentive grants.

These funds are to be used as incentives to enroll hard-to-serve participants in JEBAitidwal
performancemeasure for serving the hard-to-serve population has been established in lowaeaFhis
sure igncluded in the distribution of incentive grants. Refer to the lowa JTPA Handbook for a descrip-
tion of the performance measures used in lowa.

The incentive funds awarded to an SDA can be used for any purposes allowable under its regula
Title 1A allocation. There is a requirement that at least 70 percent be expended in the training cost
categoryand amaximum of 30 percent be applied to the combined administration and participant sup-
port cost categories. These funds are exemptéedeyal regulation from the 15 percent-limitation
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usuallyapplied to the administration cost categorile SDAsrequired youth expenditure rate applies
to its incentive funds.

14.77(1) Division of funds.

a. Ifthere are any incentive funds from previous program years which must be awarded due to a
redetermination, the amount of those funds will be subtracted from the available funds for the current
year.

b. These funds are divided into two categories:

1. Twenty-five percent of the funds are reserved by the state administrative entity (SAE) to pro-
vide preventative technical assistance;

2. Seventy-five percent of the funds available are apportioned into formula shares for each SDA
usingthe regular Title IIA formula. These SDA formula shares are then further subdivided into specif-
ic dollar amounts corresponding to the eight Title [IA performance measures. The SAE will assign
percentage weights to each of the eight performance measures and distribute this information to the
SDAs.

14.77(2) Data requirements and timeline for incentive awards.

a. The determination of actual performance achievement on the eight performance standards and
subsequent incentive awards will be based upon data contained in the microcomputer-based manage-
ment information system (MIS). All final program year data must be entered in the MIS and a final
JTPA annual status report generated no later than August 15 following the end of the program year.
The information contained on this report will be used for incentive award determination. No updates to
this data will be permitted unless authorized by the SAE.

b. The initial determination of incentive awards will be made no later than September 1 following
the end of the program year. By that time each grantee will be notified of its initial performance and
incentive award determination. The grantee will be allowed 15 days in which to respond to the initial
determination.The grantee’s response is to be limited to consideration of the calculation of the awards.

A final determination and the awarding of incentive funds will occur no later than October 1 following
the end of the program year.

c. The SAE reserves the authority to adjust the timelines for the awarding of incentive funds if
exceptional circumstances warrant an adjustment.

14.77(3) Quialification for incentive awardsTo be eligible for an incentive award for any perfor-
mance measure, a grantee must exceed the base performance standard plus an improvement factor
equal to the tolerance range in that performance measure.

14.77(4) Determination of incentive award amounts

a. If an SDA qualifies for incentive funds for a given performance measure, its share of the dol-
lars for that measure is combined with the shares of all qualifying SDAs to establish the total incentive
funds available for that performance measure. These funds are then divided as described in paragraph
“er
b. If an SDA does not qualify for incentive funds for a given performance measure, its share of
those dollars reverts to the SAE to provide technical assistance to the SDAs that do not qualify for in-
centive grants. These funds will be pooled and the SAE will determine how these funds are to be ex-
pended for technical assistance. If any of these funds are not expended during the program yeatr, the
fundswill be carried forward and added to new program year funds for distribution as incentive awards
in the following program year.

c. The amount awarded to an SDA for each of the performance measures which it exceeds will be
determined as follows:

(1) The percent by which each SDA exceeded the performance standard is calculated. These fig-
uresare then converted into a percentage of the total for each of the qualifying SDAs. This percentage
represents the portion of the total funds for that performance measure which each SDA would be en-
titled towithout reductions. This calculation will be performed for each of the eight performance mea-
sures. An SDA's total incentive award will be the sum of its share of the funds in each of these mea-
sures.
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(2) An SDAs incentive award may be reduced for any of the following reasons: low expenditure
rates;failure to meet service level requirements for dropouts; failure to meet service level requirements
for WIN registrants; late submittal of required report. An SDAs incentive award will not be reduced to
less than 10 percent of its incentive award.

The SAE will inform the SDAs of the tolerance levels acceptable to avoid reduction of its incentive
award for any of the above reasons as well as the amount of reduction which will be imposed for not
complying with the acceptable tolerance levels.

14.77(5) Redistribution of reduced award3he SAE will redistribute those funds which are re-
ducedfrom an SDAsIncentive awards. The procedure for redistributing these funds will be developed
by the SAE and priority for receipt of the funds will be given to those SDAs whose incentive awards
were not reduced. A description of the redistribution calculation will be conveyed to the SDAs by the
SAE by JTP issuance or other appropriate means. Funds which are not redistributed will revert to the
SAE to be used for preventative technical assistance.

14.77(6) Distribution of funds.

a. Incentive awards, including incentive funds which are redistributed, may not exceed an
amount equal to 50 percent of an SDAs formula allocation of new program year funds for Title IIA.

b. Actual distribution of the funds will occur after the end of each program year when final per-
formance standards are calculated. At that time, each SDA's Title IIA performance will be compared
against its standards to determine eligibility for, and the amount of, incentive awards.

c. Incentive awards which are granted during any program year will be distributed based upon
performance from the previous program year.

345—14.78(7A, 17A, 29 U.S.C. 1501 et seq.) Reallocation procdssorder to avoid the loss of

JTPA funds to the state, the SAE will reallocate Title llIA, [IB and 3% funds. For program year 1986,
each SDA will be requested to voluntarily agree to reallocation, in accordance with a distribution pro-
cedurgointly developed by the SAE and SDA representatives, of excess program year 1985 carryover
funds. For program year 1987 and thereafter, the SAE will redistribute carryover funds in accordance
with the formula and procedures developed by the SAE. The SAE's reallocation formula and proce-
dures will be distributed to the SDAs by JTP issuance or other appropriate means.

345—14.79(7A, 17A, 29 U.S.a501 et seq.) Compliance review systerit.is the responsibility of

the state administrative entity (SAE) to review program operations of all its subrecipients. The compo-
nents of the review system are based upon policies, objectives and procedures which are prescribed
federal, state, or local documents. It is the intent of the SAE that the review system meet the state*
responsibility ofoversight and monitoring while minimizing the degree of interference with local deci-
sion making and control of JTPA programs.

Federal documents used in conducting reviews include the JTPA and its implementing regulations.
Other applicable federal laws and department of labor policies are incorporated into the $esew.
dards and policies contained in the lowa JTPA Handbook, administrative rules, relevant state legisla:
tion, the governor’s coordination and special services plan and policies contained in the grant agree
ments are also used in conducting the review.

The local document which is primarily used for review is the local training plan. Through this docu-
mentthe PIC and LEOs have established local goals and objectives, participant service levels, and spe
cific procedures. It is a basic blueprint for JTPA program operation in the SDA and one of the docu-
ments used by the SAE to determine that the plan has been implemented effectively. The review ma:
also include local policies and procedures for operation.

14.79(1) Method of review.There are two methods of review: statistical and procedural.

a. Statistical methodThe statistical aspect of the reviews examines three areas: participant ser-
vice levels; fiscal data; and performance measures.

(1) The review of service levels includes a number of items identified on the planning summaries
in the local training plan which vary from one JTPA title or program to another.
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(2) The fiscal review may vary from JTPA title and program. The fiscal review evaluation may
include, but is not limited to, a review of expenditure levels in accordance with program requirements
including cost category limitations, allowable costs, matching requirements, planned expenditure
rates compared to actual expenditure levels, youth expenditures and the noneconomically disadvan-
taged expenditure requirements.

(3) The program performance review will include, but may not be limited to, a calculation of actu-
al performance in each title and program and an evaluation of performance against performance stan-
dards.

b. Procedural methodThe procedural aspect of the reviews includes the examination of proce-
duresused to gyanize and operate JTPA programs in the SDAs. Local procedures will be reviewed to
determine compliance with federal and state requirements govéneipgogram. Items in this review
include, but are not limited to, the following: applicant and participant process and activities and ser-
vices; auditing; cash management; complaint procedures; debt collection; equal opportunity; federal
and state reports; financial management; fiscal accountability; general program provisions; grant
agreement provisions; LEO/PIC agreement; local job training plan; management information system;
monitoring; monthly progress reports; participant service levels; participant and service provider re-
cord; PICs and LEOs; procurement procedures; property; record retention and verification.

14.79(2) Procedures and timelineS here are two procedures used to implement the methods of
review described above: the monthly performance review and the annual finadgiabgram com-
pliance review.

a. Monthly performance review.

(1) Monthly performance reviews of the operation of JTPA programs will be conducted for each
grantee. These reviews will provide a continuous process of program examination and identification
of technical assistance needs.

(2) Monthly performance reviews wilitilize the statistical method of review relying upon several
reports including the JTPA financial status report (FSR), the MIS computer-generated monthly prog-
ress report and a monthly JTPA annual status report (JASR).

(3) The analysis of the data and a summary of the analysis will be provided to each local JTPA
director ndater than the end of each month. If significant findings are found in the analysis, corrective
actions will be required or recommended and in some cases modification to the technical assistance
plan may be necessary. If corrective action is required, the JTPA director must provide a written re-
sponsealong with the monthly reports submitted for the subsequent month. Follow-up determinations
on findings and corrective actions will usually be carried out by examining the monthly reports. If a
significant finding continues over a period of several months, an on-site review may be required.

b. Annual financial and program compliance reviews.

(1) Annual financial and program compliance reviews provide for a comprehensive, in-depth
evaluation ofll JTPA programs and a system of technical assistance to correct program deficiencies.

(2) Formal program compliance and financial management reviews will be conducted with each
grantee annually using a compliance guide and applicable documents. The formats of these reviews
will be included in the lowa JTPA Handbook made available to each grantee.

(3) With the exception of Title IIB, both a financial management and program compliance review
will be conducted during the first six months of the program year.

(4) ATitle 1B program compliance review will be completed with each grantee during July of
each summer program year. A program compliance review of 5 percent of the Title 1IB worksites in
each SDA will be conducted during June and July of each summer program year.

(5) The guides and documents used in conducting both program compliance and financial man-
agement reviews will include both statistical and procedural methods of review. The comprehensive
review isdesigned to examine the statistical success or failure of the program operation and to evaluate
the procedures, policies and methods of operation.

14.79(3) Compliance review reports.

a. A report will be completed on each financial and program compliance review and on each
worksitevisit. This report shall include: a description of findings including any questioned costs; rec-
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ommended corrective action to be implemented by the grantee; and time frames for completing any
corrective action and responding to the report.

b. Because these reviews examine both program achievement and program efficiency, technica
assistance igrovided on both a required and recommended basis. Required corrective actions are nec
essary for any program performance levels or procedures which are deficient or in conflict with re-
quired standards of operation. Recommended corrective actions are suggested which may result i
improved program efficiency or effectiveness.

c. Initial reports that include corrective action will be sent to the grantee only. The initial report
may also be sent to the PIC chairperson and the chief elected official if the review identifies substantial
problems.

d. The grantee must respond in writing to each report that includes required corrective action.
The response must include a description and documentation of any corrective action taken. If the
grantee disagrees with the findings of the report, the grantee must include in the response the reaso
for the disagreement and any appropriate documentation.

e. The grantee shall have 20 days from the date of the report to respond to program compliance
review reports. A maximum of 15 days shall be allowed to respond to financial management reports.
For worksite visits, findings requiring corrective action must be initiated immediately upon verbal no-
tification of the findings. A written response to worksite findings must be made within 10 days of the
date a written report is issued.

f.  Upon receiving the grantee response, if further corrective action is determined necessary, a
secondeport will be sent to the grantee within 20 days of receiving the grantee’s response. The grantee
shall have 15 days to respond to the second report.

g. Afinal report will be issued within 20 days of receipt of the grantee’s response and corrective
action. Copies of the finaéport, along with copies of the initial report and any responses from the
grantee, will be sent to the PIC chairperson and the chief elected official.

h. Except for Title 1B, follow-up reviews will be conducted during the third quarter of the pro-
gram year to review corrective actions taken in response to findings identified during the initial re-
views. Title 1IB follow-up will be conducted during the summer program year. Any follow-up visit
will be documented via a letter to the grantee describing the findings and directing further corrective
actions as necessary. If further corrective action is required, the grantee will have 15 days to responc

14.79(4) Questioned costs

a. Reserved.

b. If costs are questioned in a compliance review report or audit report and disallowed by the SAE
in a final report or final determination, debt collection procedures will be initiated as provided in 14.81
(7A, 7B, 29 U.S.C. 1501 et seq.). Grantees will be afforded an opportunity to request a hearing in ac
cordancewith 14.80(6). Waiver requests by the grantee for subgrantee misexpenditures will follow the
requirements of 14.80(5).

345—14.80(7A,7B, 29 U.S.C. 1501 et sed\ydit resolution procedures. The state administrative
entity shall hold grantees liable for JTPA funds received through the grant. Grantees are responsible
for audit resolution involving their subgrantees. This procedure shall be used by the SAE to resolve
audit findings contained in grantee audits.

14.80(1) Grantee audit resolutian

a. Grantees are liable to the state for any misexpenditure of JTPA funds received through the
grant.

b. Grantees are responsible for audit resolution involving their subgrantees including affording
the subgrantee an opportunity for a hearing under the local grantee complaint procedure.

c. Prompt, appropriate, and aggressive debt collection action by the grantee to recover any fund:
misspent bysubgrantees shall be considered a part of the corrective action required by “bf.88J5)

d. If a grantee requests a waiver under 14.80(5), the grantee shall not be released from liability for
misspent funds of their subgrantees until the department of labor accepts the state’s audit resolutiol
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and corrective action report concerning the waiver by the state. If the department of labor rejects the
state’s waiver, the grantee remains liable to the state for the misexpended funds.

14.80(2) Initial determination.

a. For each final audit report received from each grantee, an initial determination allowing or dis-
allowing costs questioned in the audit report and proposing corrective action(s) to be taken by the audi-
tee will be sent to the grantee.

b. Each initial determination will include:

(1) Citations to relevant statutory, regulatory, or grant agreement provisions supporting the find-
ings and determinations;

(2) Necessary corrective action required by the state administrative entity for the grantee to
achieve compliance;

(3) Request for additional documentation, if needed, to satisfactorily respond to findings; and

(4) Notice of the opportunity for an audit resolution conference with the state administrative enti-
ty.

c. Each grantee will be allowed a 30-day period in which to respond to the initial determination
and, if requested, meet with the state administrative entity to discuss informal resolution. If further
clarification orinformation is requested by the state administrative entity to assist in the preparation of
the final determination, additional time will be allowed for the grantee to respond to the request.

14.80(3) Final determination

a. After receipt of the grantee’s response to the initial determination, a final determination will be
issuedand sent by certified mail, return receipt requested, to the grantee. A final determination will be
issued whether or not a response to the initial determination has been made.

b. A final determination will include:

(1) Identification of those costs questioned in the audit report which will be allowed and an ex-
planation of why those costs are allowed,;

(2) Identification of disallowed costs, listing each disallowed cost and describing reassachfor
disallowance; and

(3) Information on the grantee’s right to appeal through the state administrative entity’s appeal
process as provided in 14.80(6).

c. A copy of each final determination will be used to establish a debt account in the amount of
costs dsallowed. An audit resolution report will be forwarded to the department of labor in the manner
prescribed by the Secretary of Labor.

14.80(9 Disallowance of costsThe following criteria will be applied to questioned costs in deter-
mining whether those costs will be disallowed:

a. Costs not expended in accordance with the Act, regulations, grant agreement, plan, or admin-
istrative rules shall be disallowed;

b. If the misexpenditure was due to willful disregard of the requirements of the Act, regulations,
grant agreement, plan, or administrative rules, gross negligence, or failure to observe accepted stan-
dards of administration, the costs will be disallowed and repayment must be from non-JTPA funds;

c. Costsmay be disallowed if the funds were not expended in accordance with generally accepted
accounting practices;

d. Ignorance ofhe requirements of the Act, regulations, rules or grant provisions is ficiesuf
justification to allow a questioned cost;

e. The grantee’s inability to pay the debt will not be a consideration in the determination of allow-
ing a cost.

14.80(5) Waiver.

a. If an established debt has been determined to have resulted from a fraudulent action or from
willful disregard of the Act or applicable rules and regulations, no waiver will be granted. The SAE
will initiate immediate debt collection action against the grantee and may notify the DOL Office of the
Inspector General. This action will be taken regardless of whether the fraud or willful disregard oc-
curred at the grantee or any other subrecipient level.
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b. A grantee may request from the SAE a waiver of debt collection. The request must be in writ-
ing and include supporting documentation. In determining whether to impose any sanction on a grant-
ee, including the disallowance of questioned costs, for violations by a subrecipient, the state adminis.
trative entity will first determine whether the grantee has adequately demonstrated that it has:

(1) Established and adhered to an appropriate system for the enroliment of participants and the
award of contracts with subrecipients which contain acceptable standards for ensuring accountability,
clear goals, and obligations in unambiguous terms;

(2) Acted with due diligence to monitor the implementation of the subrecipient contracts and par-
ticipant files, including the carrying out of the appropriate monitoring, auditing and verification activi-
ties at reasonable intervals; and

(3) Taken prompt and appropriate corrective action upon becoming aware of any evidence of a
violation of this Act or the regulations by the subrecipient.

c. If the state administrative entity determines that the grantee has demonstrated substantial com
pliance with the requirements péragraplia,” the state administrative entity may waive the imposi-
tion of sanctions against the grantee and include the waiver in the state’s audit resolution and corrective
action report to DOL. The grantee will not be released from liability for misspent funds until the De-
partment of Labor accepts the state’s audit resolution and corrective action report and approves th
state’s resolution activities. Any waiver by the state administrative entity for the benefit of the grantee
shall beconsidered a waiver proposal which is subject to final disposition by the Department of Labor.

d. Unless waived, each recipient shall repay to the state amounts found not to have been ex:
pended in accordance with the Act, regulations, administrative rules, or grant agreement provisions.

e. Each recipient shall repay from non-JTPA funds misexpenditures which were due to willful
disregard of the requirements of the Act, regulations, administrative rules, or grant agreement provi-
sions, gross negligence, or failure to observe accepted standards of administration.

14.80(6) Request for hearing

a. Inthe case of a final determination or final report imposing a sanction, including the disallow-
ance ofcosts, an opportunity for a hearing will be provided to the grantee as provided in rule 14.83 (7B,
29 U.S.C. 1501 et seq.).

b. Requests for hearing on provisions of a final report or final determination shall be filed within
15 days of receipt of the final determination. The request for hearing shall specify those provisions of
the report or determination upon which a hearing is requested. Those provisions of the report or deter
mination not specified for hearing, or the entire determination when no hearing has been requested
shall be considered resolved and not subject to review.

c. The party requesting the hearing shall have the burden of establishing, by a preponderance o
the evidence, the facts and the entitlement to the relief requested.

d. The grantee will receive written notice of the date, time and place of the hearing, an opportuni-
ty to present evidence, and a written decision.

345—14.81(7A,7B, 29 U.S.A501 et seq.) Debt collection procedures.

14.81(1) Establishment of debt

a. Audits. A debt is established by the release of a final determination on an audit report. The
amount of the debt is determined by the amount of costs disallowed in the final determination.

b. Complianceaview eports. A debt is established upon the release of a final report disallowing
costs resulting from a compliance review report. The final compliance review report includes a review
of the corrective action taken by the grantee and any disallowed costs.

c. Postponement of debt collectiolfia grantee requests, and the state administrative entity rec-
ommends, a waiver under 14.80(5) debt collection procedures will not be initiated unless the Depart-
ment of Labor rejects the SAE’s audit resolution and corrective action report concerning the waiver
request. If dearing is requested on a final determination or final report as permitted in 14.80(6), debt
collection will be delayed pending the outcome of the hearing.

14.81(2) Natification of deht
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a. Within ten days of the establishment of the debt, an initial demand letter will be sent by certi-
fied mail, return receipt requested, to the grantee requesting repayment of the misspent funds.

b. If no response or payment is received within 15 days of the date of the initial demand letter, a
final demand letter will be sent by certified mail, return receipt requested.

c. Letters which are not claimed and signed for by the grantee shall be treated as “no response”
for purposes of calculation of time periods.

14.81(3) Payment methods

a. Payment of debts is to be done as a one-time cash payment except in cases of documented fi-
nancial hardship or as allowed by the SAE.

b. The SAE may charge interest on the debt when established.

c. The following repayment methods may be used by the state administrative entity:

(1) Repayment agreement. A repayment agreement may be negotiated for a time period not to
exceedone year. The agreement shall be in writing and signed by the state administrative entity and the
grantee. The agreement shall include a schedule of payments which includes exact payment dates,
amount of the debt, interest, date of agreement and a requirement for payment in full for breach of the
agreement by the grantee.

(2) Allocation reduction. Title IIA and IIB allocations to a grantee may be reduced when the De-
partment of Labor offsets a debt against funds allotted to the state and the state debt resulted from a
misexpenditure by the grantee or its subrecipients. This method may not be used for any other title or
subpart of the JTPA.

(3) If the misexpenditure of funds was due to a grantee’s willful disregard for the requirements of
the Act, regulations, administrative rules, or grant agreement provisions, gross negligence; or failure to
observe accepted standards of administration, the grantee shall repay those amounts from non-JTPA
funds.

14.81(4) Legal actions.The state will take necessary and appropriate legal actions to recover mis-
spent grant funds in the event a grantee refuses to satisfy a debt owed to the state.

345—14.82(7B, 29 U.S.C. 15@t seq.) Sanctions for violations of the ActPursuant to JTPA sec-

tion 164 and 20 CFR 629.44 (March 15, 1983) the state may impose appropriate sanctions and correc-
tive actions for violations of the Act, regulations, grant terms or conditions and other applicable laws
and regulations.

14.82(1) Findings warranting sanctions.

a. Indetermining whether to impose a sanction, the frequency, quantity, flagrancy and severity of
the finding and whether it was the result of willful disregard of the Act or other applicable laws and
regulationswill be considered. The precise sanction imposed will also be determined by the frequency,
quantity, flagrancy, severity and the willfulness of the finding. The findings may fall into four major
categories: administrative, fiscal, program operation and performance standards.

b. Administrative findings. Sanctions may be imposed for failure to: establish a 28E agreement
to implement JTPA programs; maintain private industry council membership in accordance with sec-
tion 102 of the JTPAgstablish an LEO/PIC agreement; meet publication and distribution requirements
for local training plans; agree on a local training plan; obtain or maintain supporting documentation for
grant activities; maintain accurate and current required data in the MIS; submit revised planning sum-
maries tamaintain an up-to-date local training plan; make procurements according to required policies
and procedures, including prior approval where necessary; implement required corrective actions;
submit accurate required reports on time; implement the technical assistance plan; have audits per-
formed as required; and meet monitoring requirements. This list is not intended to be all-inclusive.

c. Fiscal findings. Sanctions may be imposed for failure to: operate within the minimum cash
balance requirements; comply with program cost limitations; maintain adequate expenditure rates in
accordance with the local training plan; properly allocate expenditures to JTPA and between titles and
programs; properly disburse funds; obtain and document required match; maintain adequate systems
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of fiscal control; and submit accurate required fiscal reports on times. This list is not intended to be
all-inclusive.

d. Program operation findings. Sanctions may be imposed for failure to obtain proper informa-
tion for eligibility determination resulting in ineligible participants receiving benefits from the pro-
gram; meet required enroliment levels for dropouts and WIN recipients; enroll substantial segments of
the eligible population in proportion to their existence in that population; and meet required expendi-
ture rates for Title [IA youth. This list is not intended to be all-inclusive.

e. Program performance findingsi(& IIA only). Sanctions may be imposed for failure to meet
performance standards for one year; two consecutive years; and more than two consecutive years.

Findingsunder this category are distinct from other types of sanctionable findings in that these defi-
ciencies relate to performance criteria and sanctions as described in section 106(h) of the Act. Sanc
tions to betaken under this section are solely in response to an SDA's failure to meet performance stan-
dards. For purposes of section 106(h) of the Act “failure to meet performance standards” means
achieving the standard in fewer than five of the seven Department of Labor performance measures il
Title 11A.

14.82(2) Types of sanctionsSanctions which may be imposed are listed below. These sanctions
are intentionally progressive in their severity so that the precise sanction to be imposed reflects the
willfulness, severity or flagrancy of the finding. The severity of the sanction imposed may also in-
crease with repeated findings. Sanctions include, but are not limited to, the following:

a. Disallowing costs associated with the particular violation or deficiency and seeking repay-
ment;

b. Stopping the drawdown of funds until the violation or deficiency has been corrected;

c. Reallocating unexpended or unobligated funds;

d. Prohibiting the use of certain service providers;
e. Revoking all or any part of the grant agreement affected;
f.  Disapproving the local training plan or requiring modifications until conditions, violations or

deficiencies have been corrected;
Requiring the restructuring tfie JTPA aganization within the grantee or administrative enti-

ty;

Requiring the restructuring of the PIC;
Decertifying the PIC;

k. Redesignating the SDA.

14.82(3) Determination and notification of sanctions

a. Allfindings and questioned costs which may warrant sanction will be referred to a committee
appointed byhe division director. The committee may request and receive additional information and
documentation concerning the findings and questioned costs. It is the responsibility of the committee
to determine whether or not a sanction will be imposed.

b. The decision to impose the disallowed cost sanction will take into consideration the criteria
stated in 14.80(4).

c. If the sanction committee recommends imposing any of the sanctions in 14f82(@}k.”

This recommendation will be taken to the SJITCC, or a committee empowered to act on the SJTCC’s
behalf, for review and recommendation. The sanction committee will then take the SJTCC's recom-
mendation into consideration in its determination of whether or not to impose any of the referenced
sanctions.

d. The initial notification of sanction will be communicated to the grantee, the PIC, and the LEOs
within 30 days of the establishment of the findings. The grantee, the PIC and the LEOs will be allowed
15 days to respond to this initial notification of sanction. A final notification of sanction will be made
no later than 60 days after the establishment of the findings.

e. Sanctiongaken to prevent the misexpenditure of funds (e.g., in cases of fraud, illegal expendi-
tures) will be imposed on an immediate basis along with notification to the grantee, the PIC and the
LEOs.

g.
h. Requiring the selection of an alternate grantee or administrative entity;
i.
j-
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f.  Prior toimposing any sanction, except those sanctions taken to avoid misexpenditure of funds,
the grantee, the PIC and the LEOs will be notified of their appeal rights. The grantee, the PIC and the
LEOs may also appeal, within 15 days of the sanction imposition, sanctions imposechorediate
basis to protect the misexpenditure of funds. The process through which the grantee, the PIC and the
LEOs may appeal sanctions is described in 14.83 (7B, 29 U.S.C. 1501 et seq.).

345—14.83(7B, 29 U.S.A501 et seq.) Appeals of sanctionhis rule describes the processes of
appeal for: the imposition of sanctions for failure to meet performance standards; the revocation of all
or part of the local training plan; the disallowance of costs; and the imposition of any other sanction by
the SAE.

14.83(1) Process for appealing proposed sanctions to be applied for failure to meet performance
standards.

a. For sanctions imposed for failure to meet performance standards, the grantee, the PIC and
LEOs will be provided with the opportunity to request a hearing. A request for hearing must be filed
within 15 days of receipt of the final notification of sanction.

b. The division director, or the division director’s designee, will conduct the hearing and make a
proposed decision to the SAE’s director within 30 days of the receipt of the request for a hearing. The
grantee, the PIC and the LEOs will be provided with the opportunity to present evidence, both written
and oral. The parties will receive written notice of the date, time and place of the hearing.

c. The SAE director will provide the grantee, PIC and LEOs with written notification of the deter-
mination of the hearing within 60 days of the receipt of the request for a hearing.

d. If the determination upholds the imposition of the sanction, the PIC and LEOs may jointly sub-
mit an appeal to the Department of Labor as provided in JTPA section 164(b) and 29 CFR 628.5 (March
15, 1983).

14.83(2) Process for appealing the proposed sanction of revoking all or part of the local training
plan. Within 30 days of receipt of notification of intent to revoke all or part of the local training plan,
the PIC and LEOs may jointly appeal to the Department of Labor as provided in 20 CFR 628.5 (March
15, 1983).

14.83(3) Process for appealing the proposed sanctions of PIC decertificatidi®SDA edesigna-
tion. Reserved.

14.83(4) Process for appealing all other sanctions including disallowed cd3ts all other sanc-
tions not mentioned in 14.83(&hd 14.83(2), the grantee, the PIC and the LEOs will be provided with
the opportunity to file a request for a hearing as provided in 14'83(19 “c” and 14.80(6).

345—14.84and14.85 Reserved.

345—14.86(7A,7B,17A, 29 U.S.C.1554) State administrative entity complaint procedures.

14.86(1) General information.

a. These rules indicate and specify the minimum procedural requirements for resolving com-
plaints, arising in connection with the Job Training Partnership Act (JTPA) program administered by
the department of economic development and operated by grantees within each service delivery area
(SDA), alleging a violation of the JTPA, state or federal regulations, grant or other agreements under
the Act. For complaints involving audit reports, compliance review reports and the imposition of sanc-
tions on the grantee, refer to the rules applicable to audit resolution, debt collection, compliance re-
views and sanctions for filing deadlines and procedures.

b. The JTPA and federal implementing regulations require the establishment of both local and
statelevel complaint procedures. Grievances or complaints about local level actions, decisions, activi-
ties,and programs are to be resolved through the SDA level complaint procedure. As provided in sub-
rule 14.86(3) the state may, upon request of a party or upon its own motion, review a final local com-
plaint decision. Complainants may file initially with the state if the requirements of subrule 14.86(4)
are met.
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c. These rules do not apply to proceedings that determine law or policy of general applicability
based on legislative fact nor to automatic grant adjustments for classes of contractors, subcontractol
or participants when adjustments are required by state or federal law.

d. Complaints may be brought by participants, subgrantees, subcontractors, and other intereste
persons.The department of economic development may also initiate complaints as required by statute
or constitution in order to determine the legal rights, duties, or privileges of a party which are at issue.

e. The identity of any person who has furnished information relating to, or assisting in an inves-
tigation of apossible violation of JTPA shall be kept confidential to the extent possible, consistent with
due process and a fair determination of the issues.

f.  No grantee, administrative entity, private industry council, or subgrantee shall in any manner
discriminate against or discharge any individual because the individual has filed a complaint or insti-
tuted orcaused to be instituted any proceeding under or related to this Act, or has testified or is about tc
testify in any proceeding or investigation under or related to this Act.

14.86(2) Definitions As used in this complaint procedure the following definitions apply, unless
the context otherwise requires.

“Complaint” means an alleged injury, injustice or wrong and includes the term grievance.
“Contested case’neans a proceeding in which the legal rights, duties or privileges of a party are
required by constitution or statute to be determined by the department of economic development, afte

an opportunity for an evidentiary hearing.

“Director” means the director of the department of economic development.

“Dismissal” means that a complaint will not be pursued for the following reasons:

1. The alleged violation is not one that arises in connection with JTPA Act, regulations, grant, or
other agreements, under the Act; or

2. No useful purpose would be derived in pursuing further action on the complaint.

“Final action” means resolution of the complaint by withdrawal, settlement agreement, dismissal,
or final decision.

“Interested person’incorporates the legal concept of “standing” and means a person who has some
personal and legal interest in the matter which is the subject of the complaint and can demonstrate
specific injurious effect on this interest.

“JTPA” means the Job Training Partnership Act of 1982, Public Law 97-300.

“SDA” means service delivery area; the geographical area designated under the Act within which
employment and training services are provided.

“Settlement aggement’means that a written agreement, signed by the parties, that has been execut-
ed which recites the subject of the controversy and the solution mutually agreed upon by the parties
including a statement of the action to be taken, or to be refrained from, by each of the parties.

“State administrative entitydr “state” for the purpose of this complaint procedure means the de-
partment of economic development.

“Withdrawal” means the complainant has requested, prior to a hearing, that no further action be
taken by the state on the complaint.

14.86(3) State review of SDA complaint decisioifsa party does not receive a final decision at the
SDA level within 60 days of filing of the complaint or receives an adverse decision, a party may request
a review of the complaint by the state.

a. Filing deadline.To be considered, a request must be filed with the state within 10 days of re-
ceipt ofthe adverse decision or 10 days from the date on which a party should have received a decisior

b. Exhaustion of local proceduredlo party may file a request for review by the state until the
SDA procedures have been exhausted, unless a decision has not been issued within 60 days of the fili
of the complaint.

c.  Where to file The request shall be filed with the JTPA complaint officer at the department of
economic development.

d. Contents.The request shall be in writing and shall include:

(1) The date of filing the request for review;

(2) The names and addresses of all parties involved,;
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(3) A clear statement of the facts, including relevant dates, and the provision(s) upon which re-
view is requested. Provisions not identified for review will be considered resolved, unless the agency
desires to review a provision on its own motion;

(4) The date the complaint was filed with the SDA, the date the SDA decision was issued or should
have been issued;

(5) Signature of the party requesting the review; and

(6) A copy of the SDA level decision.

e. Notice. After receipt of the request for review, the JTPA complaint officer will:

(1) Send written notice of the filing and a description of the review process to each party;

(2) Request from the SDA complaint officer a copy of the SDA complaint file consisting of all
pertinent documents including, but not limited to, the original complaint, evidence, hearing transcript,
briefs, pleadings and written decision(s);

(3) Transmit the request to appropriate personnel; and

(4) Establish a deadline for submission of briefs, exceptions or additional evidence.

f.  State review process.

(1) Review procedureThe director, or an individual designated by the director, will review the
SDA decision, complaint file, all timely filed briefs and exceptions, and any other relevant informa-
tion. The director, or the director’s designee, may request additional information from the parties, in-
vestigate any matter, request oral arguments on the complaint, or take any other appropriate action to
aid in the review process;

(2) Standard of reviewDeference will be given to the findings of fact made at the local level. The
agency'’s experience, technical competence and specialized knowledge may be utilized in the evalua-
tion of the evidence and decision. The local decision will be reviewed to determine:

1. Consistency with state, federal and local law, regulation and policy under the JTPA,;

2. The lawfulness of the local procedure;

3. Whether the decision is in violation of any statutory or regulatory provision;

4. Whether it is in excess of the authority delegated to the SDA;

5. Whether it isupported by substantial evidence in the record when that record is reviewed as a
whole; and

6. Whether it isinreasonable, arbitrary or capricious or characterized by an abuse of discretion or
a clearly unwarranted exercise of discretion.

(3) Final decision.

1. When the director reviews the SDA decision, the decision of the director is final. When an
individual designated by the director reviews the SDA decision, the designee will prepare a recom-
mendeddecision which the director may adopt, modify or reject. The director shall issue a final written
agency decision.

2. Afinal written agency decision will be made within 30 days of the filing of the request for state
review. This written decision of the director is final agency action and subject to judicial review as
provided in lowa Code section 17A.19.

14.86(4) State complaint procedure.

a. Who may file A participant, subgrantee, subcontractor or other interested person may file a
complaint.

b. Jurisdiction. A complaint may be filed with the state to adjudicate or otherwise resolve an
allegation that the department of economic development has violated the JTPA, applicable federal or
stateregulations, grants, contracts or other agreements under the JTPA. For complaints involving audit
reports, compliance review reports, ahe imposition of sanctions on the grantee, refer to the sections
on audit resolution, debt collection, compliance reviews and sanctions for special filing deadlines and
procedures.

c. Time.

(1) Except for complaints alleging fraud or discrimination prohibited under the Act, complaints
shall befiled within one year of the alleged occurrence. For appeals of final audit reports, compliance
review reports and the imposition of sanctions refer to the applicable rules for filing deadlines.
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(2) Discrimination-based complaints. All complaints alleging discrimination based on race, col-
or, religion, sex, national origin, age, handicap, or political affiliation, or belief must be filed within 180
days of occurrence. All discrimination-based complaints, otherttiwadicap, are to be filed with the
Regional Department of Labor, Office of Civil Rights. The JTPA complaint officer will provide the
charging party with the U.S. Department of Labor complaint information form and assistance in the
completion and filing of the complaint.

d. Contents.Complaints shall:

(1) Be clearly portrayed as a complaint by the complainant;

(2) Be legible and signed by the complainant or the complainant’s authorized representative;

(3) Pertain to a single subject, situation or set of facts;

(4) State the name, address and phone number (or TTY number) of the complainant. If the com-
plainant is represented by an attorney or other representative of the complainant’s choice, the name
address and phone number of the representatives shall also appear in the complaint;

(5) Statethe name of the party or parties complained against and, if known to the complainant, the
address and phone number of the party or parties complained against;

(6) Contain a clear and concise statement of the facts, including pertinent dates, constituting the
alleged violations;

(7) Cite the provisions of JTPA regulations, grants or other agreements under JTPA believed to
have been violated;

(8) State the relief or remedial action(s) sought;

(9) Include copies of documents supporting or referred to in the complaint; and

(10) State whether or not an oral hearing is requested.

e. Wherdiled. Complaints shall be filed with the Workforce Development Department, 100 Des
Moines Street, Des Moines, lowa 50319.

14.86(5 Acknowledgment of complaint and notice of opportunity for hearing.

a. A complaint shall be deemed filed with the state when it has been received by the JTPA com-
plaint officer in a form which satisfies the requirements of subrule 14:86(4)

b. Upon receipt of a complaint in proper form, the department of workforce development will
send bypersonal service or certified mail, a copy of the complaint and a letter of acknowledgment and
notice to the parties. The letter of acknowledgment and notice shall contain the filing date, the docket
number, and guidance concerning the following:

(1) The opportunity for informal resolution of the complaint at any time before a contested case
hearing is convened.

(2) The opportunity for a party to request a hearing by filing with the complaint officer within
seven days of receipt of the acknowledgment of the complaint a request for hearing.

(3) Opportunity for a party to be represented by counsel at their own expense.

(4) Failure to file a written request for a hearing within the time provided constitutes a waiver of
the right to a hearing and the presiding officer will rule on the complaint based upon the pleadings,
evidence and briefs submitted.

(5) If a hearing is requested, the hearing shall be held within 30 days of the filing of the complaint.

(6) The opportunity for a party to submit written evidence, pleadings and briefs in a time and man-
ner prescribed by the presiding officer.

(7) When a hearing officer presides, the hearing officer shall issue a proposed decision within 60
days ofthe filing date of the complaint and forward a copy to each party, the complaint officer and the
director.

(8) Shouldthe hearing officer fail to issue a written decision within 60 days or if a party receives an
adverse decision, a party may request an independent state review of the complaint in accordance wi
subrules 14.86(19) and 14.86(20). The request must be filed with the director within 10 days of the
issuancelate of the adverse decision or within 10 days from the date on which the decision should have
beenissued. If accepted for review, a decision shall be made within 30 days and the director’s decision
is final.
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(9) Parties may file exceptions to and appeals of the proposed decision for review by the director
no later than 10 days from the issuance date of the proposed decision by filing with the complaint offi-
cer exceptions, appeals, and appeal briefs or briefs in support of the exceptions. The parties will re-
ceivewritten notice of the acceptance or denial of the request for review. The state reserves the right to
review the hearing officer’s decision on its own maotion.

(10) If noexceptions to or appeals of the proposed decision are filed within the time provided or not
reviewed upon agency motion, the proposed decision of the hearing officer shall become the final
agency decision.

14.86(6) Settlement.A controversy may, unless precluded by statute, be informally settled by
mutual agreement of the parties any time before or after a controversy is formally identified by the
filing of a complaint, notice, or petition, and before a contested case hearing is convened. The settle-
ment shall be effected by a written settlement agreement signed by all parties or a written statement
from the complainant théte complaint has been withdrawn or resolved to the complainant’s satisfac-
tion. The complaint officer shall acknowledge the informal settlement and notify the parties of the
final action. Wth respect to the specific factual situation which is the subject of controversy, the infor-
mal settlement shall constitute a waiver, by all parties of the formalities to which they are entitled under
the terms of the lowa Administrative Procedures Act, lowa Code chapter 17A, JTPA and the rules and
regulations under JTPA.

14.86(7) Waiver ofright to a hearing.Failure to request a hearing in a timely fashion constitutes a
waiver of aright to a hearing. If no hearing is requested the presiding officer shall make a record of the
written evidence, pleadings and briefs submitted by the parties. These documents shall be considered
the complete record and will be the basis for the hearing officer’s proposed decision.

14.86(8) Notice of hearing.

a. Upon receipt of a timely requést a hearing, the JTPA complaint officer will assign the mat-
ter to a hearing officer. The parties shall be notified of this assignment and all future correspondence
and filings shall be directed to the hearing officer and copies of the documents shall be served on all
parties, and the JTPA complaint officer.

b. The hearing officer shall give all parties at least seven days’ written notice either by personal
service orcertified mail of the date, time and place of the hearing. The notice may be waived in case of
emergency, as determined by the hearing officer, or for administrative expediency upon agreement of
the interested parties.

c. Contents of notice. Notice of hearing shall include:

(1) A statement of the date, time, place, and nature of the hearing;

(2) A statement of the legal authority and jurisdiction under which the hearing is to be held;

(3) A reference to the particular sections of the statutes, rules or regulations involved; and

(4) A short, plain statement of the matters asserted. If the state is unable to recite the matters in
detail at the time the notice is given, the notice may be limited to a statement of the issues involved.

(5) A statement informing all parties of their opportunities at hearing:

Opportunity for the requesting party to withdraw the request for hearing before the hearing;

Opportunity toreschedule the hearing for good cause, provided that the hearing is not held later than
30 days after the filing of the complaint;

Opportunity to be represented by an attorney or other representative of their choice at their own
expense;

Opportunity to respond and present evidence and bring witnesses to the hearing;

Opportunity to have records or documents relevant to the issues produced by their custodian when
such records or documents are kept by or for the state, contractor or its subcontractor in the ordinary
course of business and where prior reasonable notice has been given to the presiding officer;

Opportunity to question any witnesses or parties;

The right to an impartial hearing officer; and

A written proposed decision shall be issued by the hearing officer.

14.86(9) Applicability of lowa rules of procedure
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a. These administrative rules govern the JTPA complaint procedure and all hearings before the
hearing officer.

b. Inthe absence of a specific provision in these rules and to the extent they are not inconsisten
with the Act, implementing regulations or lowa Code chapter 17A, procedural matters will be in accor-
dance with the lowa rules of civil procedure.

14.86(10) Service and notice

a. Atthe time of filing pleadings or other documents, a copy shall be served by the filing party on
each party and the JTPA complaint officer.

b. Service upon a party who has appeared through a representative shall be made only upon th
representative.

c. Unless otherwise ordered, service may be accomplished by postage prepaid first-class mail ol
by personal delivery. Service is deemed effected at the time of mailing (if mailed) or at the time of
personal delivery (if by personal delivery).

14.86(11) Discovery.

a. Pursuant to lowa Code section 17A.13(1) discovery procedures applicable to civil actions
shall be available to all parties in a contested case before the agency.

b. Where there is a failure to comply with any proper method of discovery permitted, the party
seeking discovery may apply to the hearing officer for an order compelling discovery.

14.86(12) Issuance of subpoenas.

a. Pursuant to lowa Code section 17A.13(1) parties to a contested case proceeding may reques
and the agency may grant, subpoenas.

b. It shall be the responsibility of the parties to request the attendance of persons they believe
have knowledge of the facts at issue at the hearing.

c. Upon written request of a party, a subpoena compelling the attendance of a person may be is
sued bythe hearing difcer. The request shall be in writing and submitted at least three days prior to the
hearing date and shall include:

(1) A statement of the relevance of the witness’ testimony and that it will not be duplicative of
other testimony;

(2) A statement that the witness has been requested and refuses to voluntarily attend; and

(3) The name, address and telephone number of the witness.

d. A subpoena duces tecum shall include the items identified in subrule 14:83(18)d shall
state specifically the documents, books or records desired.

e. Atthe discretion of the hearing officer, an opportunity to object to the issuance of a subpoena
may be afforded the person(s) to whom a subpoena is directed. The hearing officer may hear and rul
on the objection prior to commencing the hearing.

f.  The hearing officer shall issue a subpoena if it is satisfactorily shown that the testimony to be
offered isrelevant and pertinent; not hearsay; not cumulative or repetitive of other evidence or testimo-
ny; and, in the case of a subpoena duces tecum, the records do not disclose protected communicatio
or cause an undue hardship on the party to whom it is directed.

g. Ifany person to whom a subpoena is directed refuses to honor the subpoena, the agency may,
its discretion, apply to the district court for an order to compel the person to obey the subpoena.

14.86(13) Prehearing confance.At any time before a hearing, on motion of the hearifigesf
or a party, the hearingfafer may direct the parties or their representatives to exchange information or
participate in grehearing conference for the purpose of considering matters which will tend to simpli-
fy the issues to expedite the proceedings.

14.86(14) Conduct of hearing.

a. Time.If requested by a party, a hearing will be conducted within 30 days of the filing of the
complaint.

b. Telephondearings.Hearings may be conducted, in whole or in part, by telephone. When it is
impractical for the state to conduct an in-person hearing, a telephone hearing may be scheduled.

c. Hearing procedure.
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(1) The hearing officer will receive in evidence the testimony of witnesses and any documents
which are relevant and material to the matters at issue. The hearing officer shall mark in a clear manner
by number or letter each exhibit received into the record.

(2) The hearing officer shall give a brief opening statement outlining the jurisdictional authority
by which the hearing is conducted; the names of the parties and their representatives, if any; the date the
complaint was filed; the issue(s) involved; and what matters, if any, will be officially noticed.

(3) The hearing officer shall determine the order of presentation and offer the parties an opportuni-
ty to present opening statements.

(4) The hearing shall be confined to evidence relative to the issue(s) stated in the complaint and in
the notice of hearing. If an entirely new, but related, issue is raised at the hearing by a party, the hearing
officer may take testimony on the new issue provided the parties waive their right to notice and no ob-
jection ismade by a party. If the hearing officer permits, and a party does not object to, the adjudication
of a new, but related issue, the original complaint shall be amended to reflect the new issue.

(5) Oral proceedings or any part thereof shall be transcribed at the request of any party with the
expense of the transcription charged to the requesting party, as authorized in lowa Code section
17A.12(7). Requests for transcription shall be in writing and submitted ttfPAcomplaint officer.

(6) If a party fails to appear at the hearing after proper service of notice, the hearing officer may:

1. Proceed with the hearing and make a decision in the absence of the party;

2. Adjourn and decide the matter without an oral proceeding based on the pleadings, briefs, and
evidence submitted by the parties; or

3. Dismiss the complaint.

14.86(15) Rules of evidenceHearings under this complaint procedure shall be governed by the
rules of evidence applicable to contested case proceedings as outlined in lowa Code section 17A.14
and the following:

a. The complainant has the burden of establishing, by a preponderance of the evidence, the valid-
ity of the complaint allegation(s).

b. The hearing officer may take official notice of facts well known to the public and within the
specializecknowledge of the agency. The hearing officer will notify the parties of facts so noticed and
offer the parties an opportunity to contest these facts.

c. Subject tahe approval of the hearindfiokr, the parties may enter into a stipulation as to all or
a portion of the facts involved in the hearing. The hearing officer may make a decision on the basis of
the information contained in the stipulations or may take additional evidence.

d. Objections teevidentiary offers may be made and shall be noted in the record. Before ruling on
an objection, it must be specific in nature and the objecting party must state how the objection relates to
the evidence to which it refers. The hearing officer shall rule on the objection at the time it is made or
indicate to the parties that a ruling will be reserved and made in the written decision.

e. All witnesses, prior to testifying, shall be identified by name and address, and shall take an oath
or affirmation administered by the hearing officBubject to the discretion of the hearinfiosfr, wit-
nesses may be excluded from the hearing room until time to present testimony. All witnesses shall be
subject to cross-examination by each party.

14.86(16) Ex parte communications.

a. Hearing officer.Where the hearing officer desires to communicate with any party or person
with a personal interest in or engaged in prosecuting or advocating in either the case under consider-
ationbefore them or a pending factually related case involving the same parties, that officer shall notify
thesepersons or parties indicating the time and place at whicheditefipersons or parties may meet
to discuss the matters.

However, without notice and opportunity for all parties to participate, individuals assigned to ren-
der a proposed or final decision, or to make findings of fact and conclusions of law in a contested case,
may communicate with members of the state and may have the aid and advice of persons other than
thosewith a personal interest in, or those engaged in prosecuting or advocating in, either the case under
consideration or a pending factually related case involving the same parties.
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b. Parties ortheir representativesWhere any party or their representative desires to discuss cer-
tain matters with the hearingfafer, they should notify the hearing officer and the opposing party of the
desire taneet with the hearing fa€er, and the hearing fi€er, upon notification of the &fctedpersons
or parties, may meet to discuss any matters.

c. Sanction. The recipient of a prohibited communication as provided in lowa Code section
17A.17,may be required to submit the communication, if written, or a summary of the communication,
if oral, for inclusion in the record of the proceedings. As sanctions for violations of any prohibited
communication provided in lowa Code section 17A.17, a decision may be rendered against a party
who violates these rules, or for reasonable cause shown the director may censor, suspend, or revoke
privilege topractice before the department, or for reasonable cause shown after notice and opportunity
to be heard, the director may censor, suspend, or dismiss any state personnel.

14.86(17) Duties of the hearing officer and disqualifications.

a. Upon the filing of a request for a hearing, a hearing officer will be assigned to preside at the
hearing.
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b. The duties of the hearing officer shall include handling prehearing procedures, conducting as-
signed hearings, writing a proposed decision, and any other duties incidental to and not inconsistent
with the duties and responsibilities of a hearing officer.

c. No hearing officer shall conduct assigned hearings or make decisions where the impartiality of
the hearing officer is questioned by a party. Instances in which the impartiality of the hearing officer
may be questioned include, but are not limited to, the following:

(1) Has a personal bias or prejudice concerning a party, or personal knowledge of disputed eviden-
tiary facts concerning the proceeding;

(2) Individually has, or is related to a person who has, a financial interest in the subject matter in
controversy oany other interest that could be substantially affected by the outcome of the proceeding;
or



